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The  State  of  the  Question  of  Jurisdiction 
and  Boundary  between  Nev/  Jersey 
and  Delaware,  A.  D.  1873. 

The  dispute  arises  out  of  the  arrest,  in  Delaware  river,  of 
twenty-two  New  Jersey  fishermen  by  Delaware  authorities,  in 
May,  1872,  for  fishing  without  taking  out  license  from  and  pay- 
ing license  fees  to  Delaware.  The  fees  demanded  of  Jerseymen 
are  of  greater  amount  than  those  exacted  of  citizens  of  Delaware. 

Delaware  has  never  claimed  title  to  any  portion  of  Delaware 
bay  beyond  the  middle  thereof.  {Clayton's  argument  before  John 
Sergeant,  in  Pea  Patch  Arbitration,  Senate  Ex.  Doc,  A.  D.  1848, 
No.  21,  p.  193;  Bayard's  argument,  p.  139,  140.) 


Delaware  has  never  claimed  title  to  any  portion  of  the  river 
beyond  the  middle,  except  that  part  within  the  supposed  twelve- 
mile  circle.     [Bayard's  argument,  p.  140.) 


In  the  case  before  Mr.  Sergeant,  in  1848,  the  right  of  fishing 
in  the  river  by  Jerseymen  was  not  denied.  It  was  expressly 
distinguished  from  right  to  soil.  {Bayard's  argument,  p.  142, 
146;  Clayton's  argument,  pp.  197,  198,  200;  Mr.  Sergeant's 
opinion,  p.  244.) 


As  to  title  to  soil  of  river  other  than  by  a  valid  grant,  see 
{Bayard's  ai'gument,  p.  144.) 


JURISDICTION  AND  BOUNDARY 


Both  New  Jersey  and  Delaware  must  claim  under  crown  of 
England. 

I.  The  New  Jersey  documentary  title  commences  March  12th, 
1663-4,  by  the  grant  of  Charles  II.  to  Duke  of  York. 

II.  It  commenced  a  second  time  in  1674  by  a  new  grant  of 
Charles  II.  to  the  Duke.  The  title  of  the  Duke — who  might 
still  be  supposed  to  retain  the  governmental  power  for  want  of 
express  words  conveying  it  in  his  first  grant  of  June  24th,  1664, 
to  Berkeley  and  Carteret — was  considered  defeated  by  the  Dutch 
conquest,  and  re-vested  in  Charles  II.  by  a  re-conquest. 

III.  The  New  Jersey  title,  however,  has  a  third  commence- 
ment in  the  year  1683,  by  virtue  of  the  same  supposed  letters 
patent,  which  are  the  whole  basis  of  the  Delaware  title — being 
the  alleged  grant  of  Charles  II.  to  the  Duke  of  the  supposed 
twelve-mile  circle — which  enured  to  the  benefit  of  New  Jersey 
against  the  Duke  by  the  estoppel  produced  by  his  grant  to  Byl- 
linge,  in  August,  1680,  three  years  before  his  grant  from  the 
King,  and  two  years  before  the  Duke's  grant  to  Penn  of  the 
supposed  twelve-mile  circle. 

IV.  The  New  Jersey  title  may  also  be  considered  as  com- 
mencing for  the  fourth  time,  and  with  much  broader  extent  than 
ever  before,  by  the  unity  of  possession  in  the  crown  of  New 
Jersey  proper,  (if  New  Jersey  did  not  already  include  the  Dela- 
ware river,)  and  of  the  adjacent  territory — the  Delaware  river ; 
which  unity  took  place  in  1702,  on  the  surrender  of  the  pro-- 
prietary  government.  The  royal  Governors  Avere  not  only 
Governors  of  New  Jersey,  but  of  territories  thereon  depending 
in  America,  and  Vice  Admiral  of  the  same.  See  Learning  & 
Spicer,p.  8,  for  Governor  Hunt&r's  title;  also,  2^2^.  635,  655. 


V.   Title   by  Revolution  of  1776,  supposing  neither   New 
Jersey  nor  Delaware  to  have  had  title  to  the  river  till  then. 

The  following  is  a  statement  of  the  New  Jersey  titles : 


BETAVEEjST   new   JEESEY   and   DELAWARE. 


The  grant  of  Charles  II.,  which  was  March  12th,  1663-4,  Learning  & 
was  for  "  All  the  land  from  the  west  side  of  Connecticut  to  the 
east  side  of  Delaware  bay,  together  with  the  rivers,  harbors,  * 
*  fishings  *  *  and  all  other  royalties  *  *  to  the  said 
several  lands  belonging  and  aiDpertaining,  with  their  and  every 
of  their  appurtenances,"  and  "full  and  absolute  power  and 
authority  to  correct,  punish,  pardon,  govern  and  rule  all  such 
subjects,  &c.,  *  *  according  to  such  laws,  &c.,  as  by  him 
shall  be  established,  as  well  in  cases  and  matters  *  *  crimi- 
nal, civil,  marine  and  others,"  reserving  appeals  from  judgments 
to  the  King.  The  Duke  was  to  "  ordain  and  confirm  laws,  estab- 
lish forms  of  government,  &c. ;  and  put  in  execution  the  laws  he 
should  make,  not  only  loithin  the  precincts  of  said  territories,  but 
also  upon  the  seas  in  going  to  and  coming  from  the  same." 
His  Governors  "  to  resist  as  well  by  sea  as  land,  all  invaders." 


The  Duke,  June  24th,  1664,  three  months  and  twelve  days  Loamiug  & 
after  the  King's  grant  to  him ;  by  lease  and  release — reciting  the  " 
grant  of  the  King  as  of  "All  the  land  from  the  west  side  of 
Connecticut  river  to  the  east  side  of  Delaware  bay,  together 
with  the  rivers,  harbors,  *  *  fishings  *  *  and  all  other 
royalties  *  *  appertaining,"  and  as  made  "  with  divers  other 
grants" — granted  to  Berkeley  and  Carteret  in  fee,  "All  that  tract 
of  land  adjacent  to  JSTcw  England,  &c.,  bounded  on  the  east,  part 
by  the  main  sea,  part  by  Hudson's  river,  and  hath  on  the  west 
Delaware  bay  or  river,  and  exteudeth  southward  to  the  main 
ocean  as  far  as  Cape  May,  at  the  mouth  of  Delaware  bay, 
and  to  the  northward  as  far  as  the  northernmost  branch  of  the 
said  bay  or  river  of  Delaware,  &c. ;  and  also  all  rivers,  *  * 
fishings  *  *  and  all  other  royalties  *  *  appertaining, 
with  their  and  every  of  their  appurtenances,  in  as  full  and  ample 
a  manner  as  the  same  is  granted  to  the  Duke." 

A  rent  was  reserved. 

1664-5,  February  10th.     Berkeley  and  Carteret  agreed  with    Lonming  & 
settlers  that  the  Assembly  should  have  power  to  create  and  ap-  le."^"'  ^^'    '    ' 
point  such  and  so  many  ports,  harbors,  creeks  and  other  places 
for  the  convenient  lading  and  unlading  of  goods  out  of  ships. 


JURISDICTION  AXD  BOTJNDAEY 


with  such  jurisdiction,  &c.,  as  to  such  ports,  &c.,  as  they  shall 
p.  10.  judge,  &c.     The  Governor  to  suppress  rebellions  by  sea  or  land. 

They  grant  land  for  wharves,  kays  and  harbors,  and  by  the  next 

to  tlie  last  item,  it  is  stij)ulated — 
J,  25  "  That  the  inhabitants  of  the  said  Province  have  free  passage 

through  or  by  any  seas,  bounds,  creeks,  rivers  or  rivulets,  &c., 

in  the  Province,  through  or  by  which  they  must  necessarily 

pass  to  come  from  the  main  ocean  to  any  part  of  the  Province 

aforesaid." 


Learning  & 
Spicer,  p.  41. 


II. 

1674,  June  29th.  Charles  II.  makes  a  new  grant  to  the 
Duke  of  York.  The  Dutch  had  in  meantime  conquered  New 
Jersey,  and  it  had  been  re-conquered  by  England,  and  doubt  was 
expressed  whether  the  crown  was  not  thereby  re-vested  with  the 
title  to  the  govei'ument  and  property.  This  was  the  reason  of 
the  re-grant.  The  new  grant  was  by  the  same  words  as  that  of 
1663-4. 


Learning  & 
Spicer,    pp.   38 
409,  390. 


1676-7,  March  3.  The  proprietors  of  West  Jersey  {Perm 
being  one,)  though  they  had  not  yet  received  a  re-grant  of  West 
Jersey  from  the  Duke,  "  agreed  and  granted  convenient  portions 
of  land  for  wharves,  kays,  harbors,    *     *    and  also  that  the  in- 
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habitants  *  *  have  free  pass  through  or  by  any  seas,  bound, 
creeks,  rivers,  rivulets  in  the  said  Province  through  or  by  which 
they  must  necessarily  pass  to  come  from  the  main  ocean  to  any 
part  of  the  Province."  "  That  all  the  inhabitants  within  the 
said  Province  of  West  Jersey  have  the  liberty  of  fishing  in  Dela- 
ware river."     {Chapter  V,,p.  390.) 


Whatever  right  Peun  afterwards  acquired  in  the  Delaware 
river  from  the  crown,  was  subject  to  this  grant  in  equity,  though 
he  might  not  have  had  the  title  to  the  river  when  he,  as  one  of 
the  proprietors  of  West  Jersey,  made  the  above  agreement  of 
1676-7.  It  would  seem  that  he  is  estopped  to  claim  a  right  to 
exclude  Jerseymen  from  fishing  in  Delaware. 

1680,  July  28th.  Iso  grant  having  yet  been  made  by  the 
crown  of  England  to  the  west  of  New  Jersey ;  and  the  Duke  of 
York's  Governors  in  New  York,  without  any  authority,  having 
repeatedly  interfered  beyond  the  Duke's  own  jurisdiction  by 
levying  customs  on  the  Delaware  river — Penn,  as  a  West  Jersey  Ferris' Delaware, 
proprietor,  drew  up  an  argument  to  show  that  the  Duke's  own  Muiford's  New 
grant  of  1664  to  Berkeley  and  Carteret,  of  New  Jersey,  prevent-  iIt!^^'  ^^'  ^^^' 
ed  this  exaction,  and  that  the  crown  itself  could  not  make  it.  je^ey'^pp^'iiT 
Penn's  argument  is  in  Smith,  p.  117.     The  Duke  referred  the  ^'^-  „  „  „ 

^  'I-  Muiford's  New 

matter  to  Sir  William  Jones  for  decision,  and  on  July  28th,  \^''"''  ''p-  - 
1680,  he  decided  the  exaction  not  warranted  by  law.      This    Ferris,  pp.  127, 
decision  was  assented  to  by  the  Duke.     The  Duke,  a  few  days 
after  this  decision,  made  the  new  grant  of  West  Jersey  to  be 
next  stated,  which  gave  the  free  use  of  the  rivers  leading  to 
West  Jersey. 

Jenning's  letter  of  1680  to  Penn  shows  that  this  decision  was    Ferris'  Deia- 

,     1  ware,  p.  127. 

respected. 

1680,  August  6th.     Duke  of  York  to  Byllinge,  Penn  and  „  beaming  & 

,  ,  J  b  >  Spicer,  p.  412. 

others,  the  West  Jersey  proprietors. 

This  deed  recites  all  previous  conveyances,  and  among  others 
(p.  414,)  that  Penn  and  the  other  West  Jersey  proprietors  had 
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acquired  West  Jersey,  wliich  extends  "  along  the  Delaware  bay 


On  p.  415  the  Duke  grants  West  Jersey  to  Penn  and  others 
by  the  boundaries,  by  reference  to  the  recited  deeds  which  de- 
scribe West  Jersey  as  extending  along  the  Delaware  river — 
"  together  with  the  rivers     *     *     appertaining." 

"  Also,  the  free  use  of  all  bays,  rivers  and  waters  leading  unto 
*  *■  the  said  premises  *  *  *  foi-  navigation,  free  trade, 
fishing,  or  othei-ioise." 

And,  p.  418,  "all  and  every  such  the  same  powers,  authori- 
ties, jurisdictions,  governments,  and  other  matters,"  &c.,  which 
were  granted  to  the  Duke  by  the  King. 

The  powers  of  government  are  not  given  to  the  same  parties 
to  whom  the  land  and  the  free  use  of  the  rivers  are  granted. 
Byllinge  alone  took  the  power  of  government ;  Penn  and  others 
the  land  and  the  free  use  of  the  river  for  all  purposes. 

Though  the  Duke  had  no  title  to  the  Delaware  river  then,  he 
ought  not  to  be  permitted  in  equity  to  assert  that  he  had  no  title 
then,  but  to  be  held  a  trustee  of  what  he  afterwards  received. 

There  is  rent  reserved. 

If  Duke  barred,  so  is  Penn,  liis  grantee,  of  su^jposed  twelve- 
mile  circle. 


« 
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1681 — i.  e.,  February  28th,  1680-1 — Kina;  Charles  II.  grants    lugos' charters 

_,,.'„•''  °  °  Old  English  Col- 

1-^ennsylvania  to  Fenn.  onies,  a.  d.  isso, 

This  was  six  months  and  twenty-two  days  after  Duke  of 
York's  grant  of  August  6th,  1680— February,  1680,  old  style, 
being  after  August,  1680,  old  style. 

The  present  State  of  Delaware  had  then  been  long  settled  by 
the  Swedes.  The  grant  to  Penu  of  Pennsylvania  was  of  "  All 
that  tract,  &c.,  as  the  same  is  bounded  on  the  east  by  Delaware 
v'wevfrom  twelve  miles  distant  northwards  of  Newcastle  town,  * 
*  *  to  be  bounded  ou  the  south  by  a  circ/e  drawn  at  twelve 
miles  distance  from  Newcastle  northwards  and  westwards  unto 
the  beginning  of  the  fortieth  degree  of  north  latitude,  and  then 
by  a  straight  line  westwards."  "  Also,  the  free-  and  undisturbed 
use  and  continuance  in  and  passage  into  and  out  of  all  and 
singular  ports,  harbors,  bays,  waters,  rivers,  isles  and  inlets  be- 
longing unto  or  leading  to  and  from  the  country  *  *  afore- 
said." 

Powers  of  government  are  granted  in  a  very  full  and  ample 
manner. 

Laws  of  Provincial  Assembly  were,  within  five  years  after 
being  made,  to  be  sent  to  Privy  Council.  If  they  were  not  dis- 
approved within  six  months  after  the  five  years,  to  remain  in 
force. 

Power  to  erect  kays,  harbors  and  ports  within  the  Province. 

Penn's  grant  of  Pennsylvania  is  stated  merely  for  the  purpose 
of  a  complete  history  of  the  facts. 
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III.  The  third  commencement  of  the  New  Jersey  title  cannot 
be  considered,  without  at  the  same  time  considering  the  Dela- 
ware title  to  some  extent. 

The  Delaware  title  starts  in  the  month  of  August,  1682,  by  a 
feoffment  from  the  Duke  of  York ;  who,  it  is  conceded  on  all 
hands,  had  at  that  time  no  grant  from  the  King,  except  those  of 
1663-4  and  1674. 

The  most  westerly  portion  of  what  the  Duke  acquired  by  these 
grants  passed  to  the  New  Jersey  proprietors  by  the  grant  of  the 
Duke,  June  24th,  1664,  and  the  re-grant  of  August  6th,  1680. 

The  Delaware  paper  title  starts  without  any  lawful  basis. 
The  Duke  of  York  might  have  been  the  Viceroy  of  the  King, 
but  he  had  no  power  to  grant  crown  lands — much  less  public 
rivers. 

Assuming — what  it  will  be  endeavored  to  be  shown  is  an  ab- 
surdity too  great  to  be  true — that  the  Duke's  feoffment  was 
intended  to  convey  the  Delaware  river  within  a  complete  circle 
of  twelve  miles  all  around  Newcastle ;  the  Duke  could  not  con- 
vey it  to  Penn,  for  he  had  previously  conveyed  to  West  Jer- 
sey proprietors,  by  the  before-mentioned  deed  of  August  6th, 
1680,  the  free  use  of  the  river  for  navigation,  fishing  or  other- 
wise— i.  e.,  every  use. 

The  grant  of  the  use  of  a  thing  is  a  grant  of  the  thing. 

Penn  could  not  take  it,  except  subject  to  his  own  before-men- 
tioned agreement  of  March  3d,  1676-7,  that  all  the  inhabitants 
of  West  Jersey  should  have  the  liberty  of  fishing  in  Delaware 
river. 

Indeed,  it  has  never  been  denied  that  whatever  title  Delaware 
has,  it  is  subject  to  this  right  of  fishing,  even  though  Penn  had 
never  granted  it  to  New  Jei-sey  by  his  agreement  of  March  3d, 
rJ^JS^  1676-7.     [See  margin.] 

leaTS^TcMo";      I*  IS  coucedcd  the  Duke  had  no  title  in  1682  to  the  Delaware 
2l,A.''D.m8,pi°  I'iver,  or  to  anything  he  purported  to  grant  to  Penn  by  the  feoff- 

142,  i46,  197,198^ , 

200, 244.  ment. 

But  it  is  alleged  that  he  acquired  title  afterwards  by  grant 
from  the  King,  March  22d,  1683. 

Mr.  Sergeant  taking  this  grant  as  proved,  held  that  the  title  of 
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Penn,  uader  feoffment  of  1682,  was  made  good  by  estoppel 
against  the  Duke,  or  became  an  equitable  title — the  Duke  being 
Penn's  trustee — by  force  of  his  grant  M'ithout  title. 

But,  manifestly,  the  Duke  would  be  estopped  first,  as  against 
his  earlier  grantee  of  1680,  to  whom  he  granted  the  use  of  the 
river.  He  would _/irsi  become  a  trustee  for  the  grantees  of  1680 
— the  West  Jersey  proprietors — to  whom  he  had  granted  the 
title  as  well  as  government. 

The  equitable  title  of  Penn  is  not  only  younger  than  the 
Jersey  equitable  title,  but  Penn  had  distinct  notice  of  the  older 
equity.     He  was  one  of  the  grantees  of  1680. 

But,  more  than  this,  he  had  covenanted  by  his  agreement  of 
1676-7  that  Jerseymen  should  have  the  fishing  right  in  the 
Delaware. 

He  was  not  only  thereby  estopped  from  taking  a  grant  of  the 
fishing  right,  and  a  trustee  of  it  if  he  took  it,  but  his  grantor 
was  bound  by  a  broader  equity.  His  grantor  had  conveyed  the 
use  of  the  river  in  1680, /or  all  purposes,  to  Penn  and  others,  as 
West  Jersey  proprietors.  His  grantor  being  estopped  or  trustee, 
Penn  was,  to  the  same  extent,  especially  as  he  had  notice  of  what 
his  grantor  had  conveyed. 

The  King's  suj^posed  grant  to  the  Duke  of  York  for  the  sup- 
posed twelve-mile  circle,  is  dated  the  thirty-fifth  year  of  the 
King,  March  22d,  1682-3,  which  was  nearly  seven  mouths  after 
the  Duke's  feoffment  to  Peun,  -^rhicli  bore  date  August  24th, 
1682. 

On  June  11th,  1683,  nearly  a  year  after  the  feoffment  of  the 
Duke  to  Penn,  and  nearly  three  months  after  the  King's  sup-  Pennsylvania 

'  •'  .  .      .  Archives,  1664  to 

posed  grant  to  the  Duke,  Penn  appointed  Commissioners  to  I'^^^'Pf-^^'o''^. 
treat  with  West  Jersey  proprietors.     His  appointment  of  Com- 
missioners bears  date  June  11  th,  1683  ;  his  letter  of  instructions 
to  Commissioners  the  same  date,  and  his  letter  to  West  Jersey 
Coimcil  same  date. 

There  is  yet  another  letter  of  June  20th,  1683,  to  West  Jersey 
Council.  In  the  commission  he  speaks  of  the  trade  and  islands 
of  Pennsylvania  and  the  territories,  \i.  e.,  Delaware.]     In  his  in- 
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structions  he  says  his  Commissioners  must  "  insist  upon  his  title 
to  the  river,  soil  and  islands  thereof,  according  to  grant,  and  if 
•  they  \i.  e.,  West  Jersey,]  shall  deliver  up  ye  island  of  Matini- 

cum  and  Sepassing,  he  will  return  one-half  of  Matinicum  before 
ye  town."     See  also  Learning  &  Spice)-,  p.  455. 

As  for  Sepassing  island,  he  would  not  admit  any  pai-ley  about 
his  title.     Where  Sepassing  was  I  have  not  ascertained. 

He  adds,  "  They  [West  Jersey  proprietors]  are  bounded  west- 
ward by  the  river  Delaware,  y"  they  cannot  go  beyond  low-water 
mark  for  land."  New  Jersey  proprietors  "  have  ye  liberty  of  ye 
river,  but  yet  no  i^rojiriety." 

In  his  first  letter  to  the  proprietors  he  desires  "  a  final  estab- 
lishment of  a  right  understanding  between  us  concerning  ye 
river  and  islands." 

In  second  letter,  June  20th,  he  says  that  "  you  [Vfest  Jersey 
Council]  are  pleased  to  say  y'  as  to  the  river  and  islands  ye  are 
willing  at  ye  present  to  be  passive,  taking  it  not  proper  for  you 
to  manage,  and  yet  y'  Commissioners  press  me  about  ye  right 
to  river." 
s  u:lr""°°  474  ^^  September,  1683,  it  was  resolved  by  the  West  Jersey  As- 
sembly that  Penn  be  treated  with  in  reference  to  the  rights  of 
West  Jersey  to  or  in  the  Delaware  river,  and  Commissioners 
were  appointed. 

IV. 

The  fourth  commencement  of  the  New  Jersey  title  is  at  the 
surrender  of  the  proprietary  government  in  1702. 

This  implies  some  difference  in  the  nature  of  the  title  of  the 
crown  to  the  Delaware  river,  and  to  the  land  within  the  three 
counties. 

This  may  well  be,  because  of  the  diiferent  nature  of  mer  and 
land.  ^ 

Though  the  title  of  Penn  to  the  land  may  stand  upon  posses- 
sion, the  river  is  incapable  of  possession. 

Besides,  Penn,  in  1676-7,  had  agreed  to  grant  land  for 
wharves,  kays  and  harbors,  and  that  the  inhabitants  sliould  have 
free  pass  through  seas,  rivers,  &c.,  in  the  Province  through  or 
by  which  they  must  pass  to  come  fi'om  the  main  ocean  to  any 


480,  481. 
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part  of  the  Province,  and  that  they  should  have  the  liberty  of 
fishing  in  the  Delaware. 

He  had  accepted,  as  one  of  the  West  Jersey  proprietors,  the 
grant  of  August,  1680,  of  the  free  use  of  all  rivers  leading  to  the 
Province  for  all  purposes. 

These  agreements  and  grants  greatly  modified  Penu's  title,  if 
any,  to  the  river,  and  yet  had  no  such  effect  upon  the  land  within 
the  three  counties. 

When,  therefore,  the  crown  became  possessed  of  West  Jersey, 
in  1702,  all  these  rights  in  the  river  of  Jerseymen  must  have 
passed  to  the  crown  as  trustee  of  the  people. 

In  1683,  in  his  treaty  with  West  Jersey,  he  admits  the  liberty 
in  the  river  of  West  Jersey. 

The  Courts  of  Admiralty  of  the  crown,  not  dependent  on 
Penn's  government  at  all,  exercised  great  authority  on  Delaware 
river.     See  from  A.  D,  1688  on. 

Lord  Cornbury,  in  1703,  exercised  jurisdiction  over  Delaware 
river.  2  Pennsylvania  Colonial  Records,  99,  100,  421,  422 ; 
Documentary  History  of  New  York,  Vol.  V.,  p.  17,  {quctrto.) 


Governor  Belcher   also,  in    1747,  exercised  jurisdiction. 
Pennsylvania  Colonial  Records,  111. 
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V. 

iiantiioy's  liCs-      Revolutioii  of  1776  gave  title  to  New  Jersey  to  middle  of 

SCO  V.  Anthony,  _  ^     ^  '' 

380^'""'™  ^"°'  DclaAvare  river,  as  neither  Delaware  nor  New  Jersey  previously 
had  title. 

We  may  assume  that  New  Jersey  had  none  under  tliis  fifth 
head. 

Did  Delaware  have  any  title  jsrior  to  Revolution  ? 

Her  claim  starts  under  the  feoffment  of  the  Duke  of  York,  of 
August  24th,  1682. 

This  feoffment  is  partially  set  out  in  Appendix  to  1  Wallace's 
a  C.  B.,p.  31 ;  also,  in  Ex.  Doc,  No.  21,  A.  D.  1848,  Senate, 
p.  11. 

It  is  wholly  set  out  in  Vol.  I.,  Delaioare  Laws,  jy.  1  of  Ai^pen- 
dix,  edited  hy  Booth,  A.  D.  1797  ;  also,  in  Vol.  I.,  Pennsylvania 
Archives,  p.  52. 

I.  The  Duke's  grant  to  Penn  is  no  foundation  for  the  Dela- 
ware claim. 

The  claim  to  the  river  within  a  circle  of  twelve  miles  seems 
really  absurd,  when  the  language  of  this  grant  is  fairly  con- 
sidered. 

It  must  be  construed,  no  doubt,  as  intending  to  pass  some  part 
of  the  river  Delaware. 

It  grants — 

1st.  "All  that  town  of  Newcastle,  [otherwise  called  Dela- 
ware,] and 

2d.  "  All  that  tract  of  laud  lying  within  the  compass  or  circle 
of  twelve  miles  about  the  same,  situate,  lying  and  being  upon  the 
river  Delaware." 

3d.  "  All  islands  in  the  river  Delaware,  and  the  said  river 
Delaware  and  soil  thereof  lying  north  of  the  southermost  part  of 
said  circle  of  twelve  miles  about  said  town." 

It  is  jslain  that  there  are  three  distinct  grants  here :  1st.  Of 
Newcastle.  2d.  What  is  in  the  circle  outside  of  the  town  "upon 
the  river,"  excluding  NcAvcastle  itself.  3d.  The  islands  and  the 
river  lying  north  of  a  part  of  a  line. 

It  is  equally  plain  that  there  was  no  intention  by  the  second 
grant  to  convey  any  land  that  did  not  lie  upon  the  river  and 
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about  the  town.  The  circle  was  not  to  be  a  boundary  toward 
the  east ;  the  river  was  to  be  the  boundary  line  there.  Proud, 
in  his  History  of  Pennsylvania,  Vol.  I.,  p.  201,  says  the  deed 
"  was  for  a  district  of  twelve  miles  round  NeAvcastle  as  far  as 
the  Delatvare  river." 

This  is  manifest  from  the  following  considerations  : 
1.  If  the  most  easterly  part  of  a  complete  circle  around  New- 
castle was  to  be  the  boundary  towards  the  east,  the  second  clause 
of  the  descrij^tion  would  take  in  the  town  of  Salem,  in  New 
Jersey,  of  which  thei'e  is  no  pretence  that  there  was  the  slightest 
intention.  Penn's  counsel  in  Breviat  insist  that  New  Jersey  is 
not  contiguous  to  three  lower  counties — i.  e.,  Delaware  river  be- 
tween.    Breviat,  82,  107. 


Penu  knew  all  about  West  Jersey,  having  an  interest  there 
and  being  a  proprietor,  and  himself  owning  lands  in  Salem. 
Penn  and  Logan  correspondence.  Vol.  I.,  p.  347,  published 
A.  D.  1870. 

2.  The  land  described  in  this  second  clause  must  not  merely 
lie  within  the  circle,  but  "  upon  the  river." 

If  the  words  "  upon  the  river  "  do  not  limit  the  extent  of  the 
land  described  in  the  second  clause  towards  the  east,  it  is  plain 
that  the  intention  of  the  description  was  to  include  Salem  ;  but 
this  intention,  it  is  admitted,  did  not  exist. 

It  is  the  intention  we  are  looking:  for.  If  Penn  thoueht  it 
would  take  in  Salem,  he  would  not  have  asked  for  a  grant  in 
such  terms,  for  it  would  be  useless.  He  knew  the  Duke  had 
twice  conveyed  Salem — once  to  Penn  himself,  as  a  West  Jersey 
proprietor. 

The  language  of  the  grant  should  be  construed  to  have  such 
meaning  as  to  exclude  Salem.  We  should  not  dismiss  this  ex- 
traordinary effect  of  construing  the  descrijDtion  as  calling  for  a 
complete  circle  by  saying — as  the  Duke  had  no  title  to  Salem 
and  Penn  knew  it,  the  grant  is  void  as  to  that.  The  effect  of 
such  a  fact  upon  the  deed  is  to  make  it  plain,  that  the  descrip- 
tion should  be  restrained  so  as  to  avoid  the  imputation  of  such 
absurd  conduct  on  the  part  both  of  grantor  and  grantee. 
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The  words  "upon  the  river,"  in  the  second  clause,  will  restrain 
the  description  and  prevent  Salem  being  within  in  it. 

3.  Land  is  called  for,  and  land  is  distinguished  in  the 
description  itself  from  the  bed  of  the  river,  that  being  called 
"  the  soil  of  the  river." 

4.  The  circle  should  be  a  boundary  no  further  than  the  river  ; 
for  there  is  a  distinct  grant  of  land  or  soil  in  the  river  by  the 
third  clause,  in  addition  to  the  grant  of  land  tvithin  the  circle  in 
the  second  clause.  If,  by  the  word  "circle,"  a  complete  circle 
was  meant,  the  soil  of  the  river  would  already  have  passed  by 
the  second  clause,  and  the  third  clause  be  without  any  effect  what- 
ever. To  give,  under  the  second  clause,  the  soil  or  land  in  the 
river,  M'ould  deprive  the  third  clause  of  the  grant  of  any  mean- 
ing whatever.  And  yet  such  must  be  the  necessary  effect  of  the 
second,  if  by  the  word  circle  was  meant  a  complete  circle.  The 
third  clause  ought  to  have  a  significance  different  from  the 
second — especially  as  the  second  clause  speaks  of  "  land  " — land 
"  upon  the  river,"  not  land  in  the  river,  and  the  third  clause  of 
"  the  soil  of  the  river." 

The  soil  of  the  river  In  the  third  clause  "  lay  north  of  the 
southernmost  part  or  bound  of  the  circle."  The  "  land  "  in  the 
second  clause  lay  "  upon  the  river." 

If,  by  the  word  "  circle  "  in  the  second  clause,  were  meant  a 
complete  circle,  the  natural,  short  and  easy  description  of  the 
soil  of  the  river  intended  to  be  conveyed  would  be,  "  and  the 
soil  of  the  river  Avithin  the  said  circle."  Indeed,  there  would 
have  been  no  words  more  than  those  in  the  second  clause  ;  but 
if,  by  the  word  "circle,"  an  incomplete  circle  was  intended,  the 
peculiar  circumlocution  was  necessary  to  pass  any  part  of  the 
river. 

The  truth  is,  the  words  suggested  were  not  used,  because  the 
"  circle  "  before  described  Avas  not  a  complete  circle. 

If  a  complete  circle  was  meant  to  be  described,  the  description 
of  the  land  to  be  conveyed  would  •  have  ended  with  a  description 
of  the  figure,  and  there  would  have  been  no  call  for  the  "river." 

These  two  calls  show  the  circle  was  not  to  be  complete.  Not 
being  complete,  there  was  a  necessity  for  another  clause  to  in- 
clude a  part  of  the  river  ;  and  the  third  clause  became  necessary 
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to  describe  any  part  of  the  river  which   it  was  intended  to 
pass. 

When  we  consider  that  the  land  within  the  compass  or  circle 
of  twelve  miles  about  the  town,  meant  only  land  within  a  part 
of  a  cii'cle ;  and  that  there  could  be  no  "  compass  "or  "  circle  " 
of  the  land  "  uj)on  the  river,"  beyond  the  river,  nor  within  it, — 
the  circle  described  as  a  boundary  in  the  second  clause  could 
not  be  said  to  have  a  southernmost  pari  anywhere  in  the  river. 
All  its  parts,  as  first  described,  were  the  boundaiy  of  land  on 
the  west  side  of  the  river — "  upon  the  river." 

Yet  the  southernmost  part  of  the  circle  on  the  land,  might  have 
islands  in  the  Delaware  river,  and  the  river  Delaware,  and  the 
soil  thereof — lying  north  of  it. 

Draw  a  line  due  north  from  the  west  side  of  the  river,  where 
the  southernmost  part  of  the  circle  touches  it  there ;  and  whatever 
portion  of  the  river  lies  between  the  southernmost  part  of  the 
circle,  and  this  line  drawn  due  north,  is  granted. 

It  is  not  necessary  that  this  line  should  be  so  drawn  that  it 
will  join  the  circle  again,  for  the  west  boundary  of  the  soil  of 
the  river  must  of  course  be  the  river  bank  ;  and  the  north  bound 
must  also  be  the  river  bank,  or  there  is  no  northern  boundary. 
A  line  drawn  due  north,  would  include  a  part  of  the  river,  and 
thus  the  soil  of  the  river  granted  would  be  bounded  on  all  sides. 

No  such  difficulty  results  fi-om  a  line  drawn  due  north,  as  re- 
sults from  considering  the  circle  described  to  mean  a  complete 
one  ;  for  thereby  the  river  is  granted  twice,  and  nearly  as  much 
land  in  the  State  of  New  Jersey  as  on  the  west  side  of  the  Dela- 
ware. But,  by  considering  the  circle  incomplete,  and  a  boundary 
of  the  land  in  the  second  clause  described,  only  where  the  river 
was  not ;  and  a  due  north  line,  the  eastern  boundary  of  the  de- 
scription in  the  third  clause, — no  part  of  Salem,  New  Jersey,  is 
included,  though  such  a  due  north  line  should  cut  it,  for  it  is 
only  the  "soil  of  the  river"  which  is  granted  in  the  third  clause, 
and  it  is  this  clause  which  calls  for  the  line  to  the  north.  No 
land  not  in  the  river,  could  pass  under  such  a  grant  as  that  con- 
tained in  the  third  clause.  Such  a  construction  of  each  clause 
would  not -include  in  one  clause,  anything  granted  by  the  other. 

Perhaps  the  word  "islands"  may  not  be  qualified  by  the 
words  "  lying  north." 

c 
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5.  To  consider  the  circle  as  conifjlete,  would  be  to  pass  to 
Penn  the  whole  of  the  Delaware  river  throughout  its  course,  be- 
tween Pennsylvania  and  New  Jersey. 


It  would  seem  that  the  clear  and  fair  construction  of  this  feoff- 
ment was  to  limit  the  circle  to  the  land. 

A  circle  was  chosen  at  first,  for  the  southern  boundary  of  Penn's 
patent  of  Pennsylvania.  The  reason  was,  that  the  Swedish  set- 
tlement in  Delaware  at  and  about  Newcastle,  might  not  be  inter- 
fered with. 

When  the  Duke  of  York,  the  next  year,  made  his  feoffment, 
the  circular  boundary  was  well  known.  Of  course  Penn  knew 
it,  for  it  was  described  in  his  patent.  Even  there  it  is  called  a 
circle ;  and  it  is  restrained  to  mean  a  circular  line  there,  by  but 
two  considerations.  A  complete  circle  is  more  than  is  necessary 
to  describe  a  boundary ;  for  it  describes  not  merely  a  line  or 
lines,  but  the  contents ;  and,  second,  it  is  described  there  as  a 
circle  to  be  drawn  to  the  northwards  and  westwards.  Still  it 
would  not  be  a  circle,  if  only  drawn  to  the  northwards  and  west- 
wards. 

No  complete  circle  was  meant  in  either  patent  or  feoffment — 

it  was  circular  line  in  both  cases. 

iWidiaceccK.      Nothing  makes  this  plainer  than  this;  that  of  the  multitude 

of  maps  from  1682  to  this  time,  not  one  ever  has  had  a  complete 

circle  drawn  upon  it ;  that  a  complete  circle  would  include  Avhat 
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is  admitted  was  not  intended  to  be  conveyed — Salem,  &c. ;  that 
other  words,  as  in  the  third  clause,  are  a  mere  repetition  of  what 
preceded  them  in  the  second  clause,  if  a  complete  circle  was 
meant ;  that  what  was  within  the  circle,  is  called  for,  as  only 
"upon"  the  river  ;  and  this  word  excludes  the  river. 

So  far  as  the  Delaware  claim  to  the  river  depends  upon  the 
description  in  the  feoffment  of  the  Duke  of  York  to  Penn  in 
1682,  it  does  not  extend  even  to  the  middle  of  the  river,  but 
covers  only  a  cove  in  the  river. 


2d.  But,  assume  that  the  feoffment  fairly  construed,  takes  in 
the  whole  of  the  Delaware  river,  the  title  of  Delaware,  it  is  ad- 
mitted, is  not  complete,  for  the  Duke  confessedly  had  no  title. 

Delaware  sets  up,  however,  letters  patent  to  the  Duke  from 
the  King,  bearing  date  the  next  year,  March  22d,  1683. 

The  grant  by  the  Duke  to  Penn,  was  August  24th,  1682  ;  the 
King's  patent,  March  22d,  1682-3,  or  seven  months  after  the 
Duke  enfeoffed  Penn. 

Delaware  insists  that,  by  virtue  of  the  feoffment,  the  Duke,  on 
being  invested  with  the  title,  became  estopped  as  against  Penn  ; 
or,  became  trustee  for  Penn. 

How  the  estoppel  could  work  upon  what  the  Duke  did  not 
pretend  to  convey — the  power  of  government,  which  is  the  matter 
in  question — or  how  he  could  be  trustee  of  what  Penn  never 
could  fairly  make  any  claim  to — the  same  power  of  govern- 
ment— will  be  afterwards  considered. 

But  ISTew  Jersey  must  formally  and  distinctly  deny  that 
Charles  II.  ever  made  the  supposed  grant  of  March  22d,  1683  ; 
or,  if  he  made  it,  New  Jersey  alleges  it  was  surrendered. 

The  crown  never  granted  the  Delaware  river. 

The  only  grant  alleged  is  this  of  March  22d,  1683. 
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portaVbo'a'tuii      There  is  a  multitude  of  facts  which  leads  to  the  conclusion  that 

of  HizMcTs  KcR-  *'^^^  grant  was  never  made  ;  notwithstanding  the  production  be- 

™nL°p.^2™"'^^"  fore  ^J^r.  Sergeant  of  the  pretended  original  of  it,  of  a  certified 

copy,  of  a  sworn  copy,  and  of  a  printed  copy  in   Franklin's 

laws  of  1754.     (See  1  Wallace  C.  C.  R.,  Appendix,  p.  40 ;  but 

better,  p.  8  of  Ex.  Doc,  No.  21,  Senate,  A.  D.  1848.) 


That  such  a  patent  was  sought  for  and  drawn  up,  is  proved 
by  the  documents  which  show  it  never  passed  the  great  seal. 
The  history  of  this  transaction  appears  to  be  this : 

It  appears  that  Lord  Baltimore,  who  claimed  that  his  patent 
of  1636  included  Pennsylvania  and  the  three  lower  counties,  ap- 
plied to  the  crown  to  be  heard  as  well  before  Penn's  patent  for 
Pennsylvania,  as  before  the  King's  supposed  grant  to  the  Duke 
of  York  for  the  supposed  twelve-mile  circle.  (1  Proud  202, 
203,  293.) 


Lord  Baltimore's  resistance  to  the  patent  to  the  Duke  for  the 
supposed  twelve-mile  circle,  continued  for  years.  Charles  II. 
died  before  the  question  whether  the  land  lay  within  Lord  Bal- 
timore's jjatent  or  not,  was  determined.  That  was  determined 
November  13th,  1685.  (See  the  Decree  of  the  King  in  Council, 
set  out  pretty  fully  in  5  Hazard's  Pennsylvania  Register,  p.  409. 
See  post  page 


I  have  seen  this  decree  in  Council  in  several  places.  It  is 
variously  stated ;  but  in  every  jjlace  it  is  set  out  as  a  decree  that 
the  King  owned  the  three  lower  counties — i.  e.,  Delaware. 

Proud  sets  it  out  partially,  (1  Proud  293,)  but  he  interpolates, 
after  the  judgment,  that  the  counties  belong  to  the  King,  these 
words,  viz. :  "  to  King  James,  who  granted  it  to  W.  Penn  when 
Duke  of  York." 

The  exact  text  of  this  decree  should  be  ascertained. 

But  all  the  authorities  agree  that  it  adjudged  the  three  lower 
counties  to  belong  to  King  James  11. 
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This  might  be  true,  though  the  grant  of  Charles  II.  to  the 
Duke  had  been  issued,  and  even  had  it  not  been  issued. 

In  1709,  however,  a  like  decree  was  made  in  Council  by 
Queen  Anne,  that  the  three  counties  belonged  to  Queen  Anne ; 
and  this  could  not  have  been  made  if  there  had  been  any  grant 
by  Charles  II.  to  Duke  of  York,  and  a  consequent  estoppel 
against  the  Duke  in  favor  of  Penn.  [See  1  Proud  294  ;  2  Haz- 
ard's Pennsylvania  Register  202.) 


These  decrees  were  made  by  the  proper  authority.  {Penn  v. 
Lord  BaUimo7-e,  1  Vesey,  Sen.,  Ch.  B.  447 ;  Dunlop's  Memoir, 
in  Memoirs  of  Historical  Society  of  Pennsylvania,  Vol,  L,  pp.  181, 
216,  217.) 


There  is  great  reason  to  believe  that  Penn  assumed  that  the 
grant  of  Charles  II.  to  Duke  of  York  never  took  eifect. 

In  a  statement  of  Penn's  title,  made  about  1715,  to  be  found 
in  5  Hazard's  Pennsylvania  Register,  pp.  409,  410,  it  is  said : 
"  And  the  King,  besides  his  deeds  of  feoffment  given  when  Duke 
of  York,  having,  as  far  as  lay  on  Ms  part,  granted  a  new  patent, 
(though  having  passed  all  the  other  offices,  it  was  delayed  at  the 
great  seal,)  with  ample  power  of  government  to  the  proprietor, 
William  Penn,  for  the  whole, — the  title  to  the  soil  (at  least)  of 
these  counties  remained  undisputed." 

Here,  it  appears,  Penn  relied  on  a  patent  from  James  II. 
when  King,  which  was  delayed  at  the  great  seal,  as  the  former 
one  also  from  Charles  II.  to  the  Duke,  had  been. 

Chalmers,  in  his  history  of  the  Revolt  of  the  Colonies,  Vol. 
I.,  p.  299,  says  :  "  During  an  unguarded  moment,  that  able  pol- 
itician, Penn,  confessed  to  the  Board  of  Trade,  when  pressed  by 
these  objections,  that  had  James  the  Second  remained  two  days 
longer  at  Whitehall,  he  would  have  obtained  a  grant  under  the 
great  seal  for  the  three  counties  on  Delaware." 

Proud  tells  us,  ( Vol.  I.,  p.  202,  note :)  "  William  Penn,  in  a 
letter  to  some  of  his  friends  in  Pennsylvania,  dated  '  England, 
10th  fourth  (June)  month,  1691,'  (at  a  time  when  there  was  a 
disagreement  in  these  counties  respecting  his  title,)  says,  '  I  would 
also  you  should  know  I  have  a  patent  of  the  lower  counties  some 
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years  since,  that  when,  there  is  occasion  for  it,  you  may  alledge  so, 
but  not  othenvise.' " 

The  Provincial  Assembly  of  1704  complain  to  Penn  thus : 
"  And  as  to  the  conveniency  of  the  union  of  the  Province  [Penn- 
sylvania] and  lower  counties,  [Delaware,]  we  cannot  gainsay  it, 
if  the  King  had  granted  thee  the  government,  as  the  Duke  had 
done  the  soil ;  but  to  our  great  grief  and  trouble,  we  cannot  find 
that  thou  had  any  such  grant ;  and  if  thou  had,  thou  ivoidd  not 
produce  it,  though  often  requested  to  do  so."  {Franklin's  Worhs, 
Vol.  III.,  j>.  12?,.) 


In  1708,  the  Assembly  of  Delaware  say  they  cannot  provide 
for  the  expenses  of  the  Government  with  cheerfulness,  when  they 
look  back  to  these  requests  in  1700  and  1701,  "in  relation  to 
Penu's  right  of  government  over  these  three  lower  counties,  to 
all  which  we  could  never  receive  a  satisfactory  answer."  "  And 
whereas,  the  raising  of  money  for  the  support  of  Government  is 
an  act  of  the  highest  nature,  and  ought  to  be  warranted  by  the 
highest  authority ;  therefore  they  believe  it  to  be  their  duty,  be- 
fore they  proceed  to  any  further  business,  to  address  your  honor 
to  lay  before  them  the  potvers  of  government  wherewith  your 
honor  is  invested." 

The  Governor  replies  that  it  is  not  worth  while  to  vindicate 
his  authority,  as  he  is  soon  to  have  a  successor.  2  Pennsylvania 
Colonial  Records,  pp.  424,  425,  426. 


Logan,  the  agent  of  Penn,  in  a  letter  to  Henry  Goldney,  dated 
Philadelphia,  3d  month,  (then  May,)  1709,  to  be  found  in  3d 
vol.  of  Franklin's  works,  pp.  573-4-5,  says :  "  Thy  Government 
has  consisted  of  two  parts  :  the  Province  of  Pennsylvania,  and 
the  three  lower  counties  on  Delaware.  To  the  first,  the  proprie- 
tor has  a  most  clear  and  undoubted  right,  both  for  soil  and  gov- 
ernment, by  the  King's  letters  patent  or  royal  charter  ;  for  the 
latter,  he  has  much  less  to  show.  For  the  soil,  he  has  deeds  of 
feoffment  from  the  Duke  of  York,  but  for  the  government,  not  so 
much  as  is  necessary.  After  his  first  arrival,  however,  in  these 
parts,  he  prevailed  with  the  people,  both  of  the  Province  and 
those  counties,  to  join  in  one  government  under  him,  according 
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to  the  powers  of  the  King's  charter,  which,  nevertheless,  extended 
to  the  Province  only.  *  *  *  Since  [the  separation  of  the 
Province  and  counties  in  1702,]  we  have  had  two  Assemblies — 
that  of  the  Province,  acting  by  a  safe  and  indisputed  power  ;  but 
that  of  the  other  counties,  without  sufficient  (I  doubt)  to  justify 
them.  Last  fall,  the  Assembly  of  those  counties  took  occasion 
to  inquire  into  their  o^Ya.  powers,  *  *  and  have  sent  home 
an  address  *  *  to  obtain  powers  to  some  person  or  other 
whom  the  Queen  may  think  fit  to  discharge  all  the  necessary 
duties  of  government  over  them.  This,  I  doubt,  will  give  the 
proprietary  great  trouble ;  for,  when  the  Council  of  Trade  is 
fully  apprized  (as  by  this  means  they  will  be)  that  those  counties 
are  entirely  disjoined  from  the  Province,  it  is  probable  they  may 
more  strictly  inquire  into  the  proprietor's  right  of  government  and 
legislation  with  the  people  there ;  and  it  is  much  to  be  feared 
that  they  may  advise  the  Queen  to  dispose  of  the  government  of 
those  parts  some  other  way." 

It  appears  that,  if  the  grant  of  Charles  II.  to  Duke  of  York 
ever  progressed  to  make  it  eifectual,  that  it  was  surrendered. 

There  is,  or  was,  in  existence  in  1717,  the  draft  of  a  grant, 
dated  April  13th,  1683,  reciting  the  surrender  of  the  grant  of 
March  22d,  1682-3 ;  and  May  31st,  1683,  Lord  Baltimore's 
agent  prayed  that  the  draft  should  not  pass  into  a  grant,  and 
this  prayer  was  not  disposed  of  till  Charles  II. 's  death.  [See 
Chalmers'  Colonial  Opinions,  75,  83,  87,  86  ;  Opinion  of  Northcy 
and  Thompson,  Oct.  21st,  1717  ;  Opinion  6  on  King's  Preroga- 
tive Abroad.) 


As  the  counsel  for  the  crown,  in  the  opinion  last  stated,  say, — 
the  great  seal  having  been  delayed  till  November,  1685 ;  the 
great  seal  of  James  II.  could  not  have  been  affixed  to  a  grant  of 
Charles  II.  after  Charles'  death  in  the  February  preceding  ;  nor 
could  letters  patent  be  issued  nine  months  after  that  King's 
death, — as  letters  patent  of  King  Charles  II.,  nor  as  letters 
granted  to  the  Duke  of  York  as  such — he  then  being  King. 

Charles  II.'s  seal  was  probably  destroyed  in  the  spring  or 
summer  of  1685.  Charles  II.'s  Chancellor,  or  Lord  Keeper 
Guilfoi'd,  remained  such  under  James  II.  until  September,  1685, 
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when  he  died ;  and  Jeffries  was  James  II.'s  Chancellor  in  No- 
vember, 1685.  Each  great  seal  is  destroyed  on  the  demise 
of  the  King,  and  necessarily  so,  as  each  great  seal  is  engraved 
with  the  reigning  sovereign's  name.  {See  Charles  II.'s  and 
James  II.'s  great  seal,  in  Ath  Vol.  Knight's  History  of  England, 
pp.  241,  381.) 


The  two  decrees  of  a  competent  court,  which  could  and  would 
pass  upon  the  equitable  as  well  as  the  legal  title,  it  seems,  should 
be  conclusive  that  the  orown  was  entitled  to  the  soil  and  govern- 
ment of  the  three  counties  as  late  as  November,  1685,  and  A.  D. 
1709. 


The  refusal  of  Penn  to  show  his  title  to  the  government ;  the 
pretence  of  his  advocate  in  1715,  that  the  title  depended  upon  a 
grant  of  James  II.  (not  as  Duke,  but)  as  King,  to  Penn, — which 
James  II.  had  done  all  he  could  to  make  effectual,  but  which, 
also,  was  delayed  at  the  great  seal,  probably  just  as  he  abdicated 
and  fled  the  kingdom  ;  and  Penn's  confession  that  he  would  have 
had  the  grant,  if  the  King  had  delayed  two  days  longer — all  are 
strong  proofs  that  the  decrees  were,  and  were  considered,  conclu- 
sive that  the  supposed  grant  of  Charles  II.  to  the  Dake  never 
took  effect ;  and  that  the  title  to  the  government  and  soil,  too, 
remained  in  the  crown. 

Though  Penn  was  permitted  to  remain  in  possession,  yet,  from 
the  year  1702,  Penn,  after  many  struggles  to  escape  it,  signed 
a  written  declaration  every  time  his  Governor  was  ajjproved  by 
the  King,  that  the  approbation  of  the  King  of  the  Governors  of 
Pennsylvania  and  of  the  three  lower  counties  should  not  imj^air 
the  claim  of  the  crown  to  the  government  and  soil  of  the  three 
loiver  counties. 

This  declaration  was  repeated  for  certainly  seventy  years. 
•  ^'■^y'.^'sP;  \"?'      This  is  admitted  in  1750,  in  the  Breviat  of  Penn's  counsel,  in 

m     Philaaelpnia  '  ' 

Library,  No.  1624  ^]jg  g^j^;  gf  Pewn  V.  Lord  Baltimore,  to  have  been  done  from 
1702  till  that  time ;  but  his  counsel  say  it  was  so  in  every  colony, 
by  virtue  of  a  statute  of  Ann. 

The  truth  is,  there  is  no  such  reservation  in  any  other  case. 
The  Governors  were  required  to  be  apprpved  by  statute  7  and  8, 
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WilUam  III.,  ch.  22,  §  16,  A.  D.  1696,  aud  not  by  an  act  in 
Queen  Ann's  time. 

These  decrees,  Penn's  reluctance  to  show  his  title,  his  counsel 
in  1715  claiming  under  a  patent  of  James  II.,  and  not  Charles 
II.,  his  and  his  heirs'  repeated  written  declarations,  and  the  con- 
tinual claim  of  the  crown  during  five  reigns,  make  a  strong  case 
against  the  existence  of  any  grant  by  Charles  II. 

The  Delaware  statute  of  1775,  (1  Booth's  Laws,  pp.  567,  569,) 
untruly  recites  the  jjroclamation  of  George  III.  in  January, 
1769.  The  King's  proclamation  expressly  reserves  the  right  of 
the  crown  to  the  soil  and  government  of  the  three  counties,  and 
only  ratifies  the  agreement  so  far  forth  as  relates  to  the  dispute 
of  Penn  and  Baltimore  "  between  themselves." 

I  have  a  copy  of  the  whole  proclamation.  Superadd  to  all  these 
decrees,  writings,  reservations  and  facts, — the  acknowledgment 
by  Delaware  in  1794,  that  the  crown  at  the  Revolution  owned 
the  three  counties,  and  was  entitled  to  the  government  thereof, 
and  her  claim  that  thus  by  the  Revolution  of  1776  she  derived 
the  title  to  the  vacant  lands, — and  the  weight  of  the  evidence 
against  the  grant  of  Charles  II.  to  the  Duke  becomes  overwhelm- 
ing.    {See  Act  of  1794,  in  2  Booth's  Laws,  pp.  1174,  1175.) 


Mr.  Sergeant  rejected  this  act  of  1794,  as  any  estoppel  against 
Delaware ;  but  the  recitals  in  this  act  seem  to  be  true, — and  are 
proved  to  be  true  by  the  other  powerful  evidence  before  stated. 

If  such  grant  of  Charles  II.  to  Duke,  March  22d,  1682-3,  is 
now  shown,  what  is  it,  against  two  (decrees— one  in  1685,  and 
one  in  1709 — that  the  crown  yet  held  the  title  to  the  land  and 
the  government  of  the  three  counties  ? 

There  may  be  a  record  of  the  grant ;  but  is  there  any  record 
of  the  gi'cat  seal  being  annexed  to  it  as  an  original  paper  ? 

The  decree  of  Lord  Hardwick  in  1750,  is  to  be  found  in  Penn- 
sylvania Archives,  1760  to  1776,  Vol.  IV.,  p.  13. 

His  decree  expressly  reserved  rights  of  crown.  I  think  it 
does  not  appear  that  Attorney-General  ever  in  fact  appeared  to 
the  suit. 

D 
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In  the  Breviat  of  Penn's  counsel,  they  say  they  have  the  grant 
of  Charles  II.  to  Duke  ready  to  show,  but  it  does  not  appear  to 
have  been  put  in  evidence  at  all. 


There  have  been  two  Investigations  of  the  title  to  Pea  Patch 
Island,  which  is  in  the  Delaware  river,  within  the  supposed 
twelve-mile  circle — one  in  the  Circuit  Court  of  U.  S.  for  New 
Jersey,  before  Judge  Baldwin,  in  jSTovember  Term,  1836  ;  the 
other,  before  John  Sergeant,  as  Arbitrator,  in  1847  and  1848. 

The  case  before  Judge  Baldwin  was  between  Gales,  lessee, 
plaintiff",  and  Edward  Belinge,  an  engineer  of  the  United  States, 
in  possession  under  the  United  States,  defendant,  (^ee  Governor 
Bibb's  Argument  before  Mr.  Sergeant,  Senate  Executive  Documents, 
No.  21,  XXXth  Congress,  first  Session,  A.  D.  1848.) 

The  result  was,  a  verdict  and  judgment  against  Belinge,  No- 
vember Term,  1836.  {See  a  history  of  the  case  tvith  Judge  Bald- 
win's charge  in  Senate  Documents,  No.  140,  XXVth  Congress, 
second  Session,  A.  D.  1838.) 
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The  case  before  John  Sergeant  was  between  James  Humphrey 
and  the  United  States. 

Humphrey  claimed  under  a  sale  to  Hudson,  under  a  judg- 
ment and  execution  out  of  Supreme  Court  of  New  Jersey,  against 
Gale,  and  a  deed  from  Hudson.  [See  Ex.  Doc.  No.  21,  above 
p.  51.) 


The  arbitration  was  under  an  agreement  between  Marcy,  Sec- 
retary of  War,  and  Humphrey,  dated  February  27th,  1847. 
The  agreement  is  set  out  in  full,  in  Ex.  Doc.  No.  21,  j5p.  4, 
5,  6,  7. 

By  this  it  was  agreed  that  Sergeant  should  "  decide  the 
question  of  title  to  the  said  Pea  Patch  Island,  as  derived  by  the 
United  States  from  Delaware ;  and  by  the  said  James  Humphrey 
claiming  through  the  said  Henry  Gale,  deceased,  from  the  State 
of  New  Jersey  ;  and  his  decision  and  award  made  in  Avritiug  shall 
be  final  and  conclusive  between  the  United  States  and  the  said 
James  Humphrey,  claiming  under  the  said  Henry  Gale,  de- 
ceased." 

Humphrey  agreed  to  leave  a  deed  to  United  States  in 
escrow,  to  be  delivered,  if  decision  in  iiivor  of  United  States. 
If  award  against  the  United  States,  there  was  to  be  a  valuation 
of  the  island,  and  when  paid,  deed  to  take  effect. 

The  result  of  this  arbitration  was  in  favor  of  the  title  of  the 
United  States  under  Delaware. 


In  the  first  case,  in  1836,  Judge  Baldwin  charged  the  jury: 
that  Delaware  had  never  been  granted  by  the  crown,  and  re- 
mained as  part  of  the  royal  domain  :  that  Pennsylvania  had  no 
title  but  such  as  Duke  of  York  had ;  and  that  he  had  none : 
that  the  Duke's  two  deeds  to  Penn  of  24th  August,  1682,  pur- 
ported to  grant  the  twelve-mile  circle,  and  by  the  Avords  "  roy- 
alties,"  and  "  seignories,"  the  power  of  government. 

The  truth  is,  the  word  "  seignories"  is  not  contained  in  the 
deed. 

He  also  charged  that  the  act  of  union  in  1682,  between  Penn- 
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sylvania  and  the  three  lower  counties,  (Delaware,)  recited  that 
the  Duke  acquired  the  counties  by  conquest ;  but  as  a  subject 
could  not  acquire  such  title,  the  title  vested  in  the  crown,  and 
cited  Chalmers'  Colonial  Opinions:  that  the  deeds  alone  j^assed 
neither  soil  nor  jurisdiction  :  that  they  did  not,  in  intendment  of 
law,  even,  purport  to  pass  more  than  a  tract  of  "  land "  on  the 
Delaware ;  therefore,  that  the  bounds  of  the  grant  must  be  on 
the  bank,  and  not  follow  the  line  of  a  circle  into  the  river : 
that  the  habendum  is  only  of  "  the  town  and  circle  of  twelve 
miles  of  land  about  the  same  islands,  and  all  other  the  before- 
mentioned  or  intended  to  be  hereby  bargained  premises  : "  that 
the  only  part  of  the  river  conveyed  was  that  west  of  a  line  drawn 
between  the  two  points  where  the  two  ends  of  the  circular  line 
touched  the  river. 

The  omission  of  the  Avord  "  river,"  in  the  habendum  and  cov- 
enants, he  thought,  aided  the  construction.  He  thought  that 
in  no  event  could  the  deeds  be  construed  to  intend  a  grant  of 
any  more  of  the  river  than  to  its  main  channel.  He  suggests 
that,  as  the  island  was  not  in  existence  in  1682,  it  might  have 
been  part  of  Jersey  main  land  then.  If  bare  at  low  water  in 
1664,  and  part  of  Jersey  shore,  it  was  yet  in  New  Jersey ;  if 
under  Avater  always,  prior  to  Revolution,  it  belonged  to  King. 
Though  the  title  purported  to  be  conveyed  by  the  Duke's  deeds 
was  not  valid  originally,  it  became  valid  by  acquiescence  of  the 
crown  in  Penn's  long  possession  of  the  government  from  1682 
to  1776.     (But,  as  ive  have  seen,  the  eroimi  did  not  acquiesce.) 

That  there  was  every  evidence,  short  of  letters  joatent,  of 
Penn's  title  to  the  three  lower  counties.  He  instructed  the  jury 
to  take  it  as  proved,  that  the  King  had  approved  and  confirmed 
the  Duke's  deeds  to  Penn,  but  that,  as  to  boundaries,  they  could 
go  only  as  far  as  possession  had  been  had,  or  acts  of  ownership 
or  jurisdiction  exercised. 

Says  there  is  no  evidence  of  possession  of  Pea  Patch  Island, 
or  any  jurisdiction  exerted  till  1813,  when  Delaware  ceded  it  to 
United  States. 

The  title  must  depend  upon  the  acts  of  approbation  and  con- 
firmation of  the  crown. 

An  uninterrupted  enjoyment  of  a  right  of  government  will 
give  rise  to  the  presumption  of  an  original  grant  or  confirmation. 

That  islands  in  Delaware  have  been  surveyed  by  West  Jersey 
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proprietors  since  1739,  at  least.  (This  was  after  government 
surrendered,  and  therefore  could  not  be  assertion  of  governmental 
right.     Delaware  alleged  all  these  were  north  of  circle.) 

He  said  it  is  matter  of  judicial  knowledge,  that  New  Jersey  has 
enjoyed  rights  of  fishing  in  Delaware.  Laws  of  New  Jersey 
regulated  rights  of  fishing  in  Delaware.  [The  only  right  New 
Jersey  Legislature,  prior  to  Eevolution,  had  to  do  this  as  to 
Delaware  river,  must  have  been  the  grant  of  right  to  fish  if  river 
was  in  crown.] 

Penn  claimed  right  to  islands  in  Delaware,  and  it  was  recog- 
nized.    {Cites  12  S.  and  JR.,  209,  210.) 


Rights  of  Delaware  are  perfect  to  the  extent  of  exercise  of 
jurisdiction  or  acts  of  legislation  ;  both  being  the  foundation  of 
prescription.  No  pretence  that  Penn  exercised  any  jurisdiction 
beyond  the  middle  of  the  river.  The  adverse  claim  of  the  New 
Jersey  proprietors,  by  making  grants,  though  they  had  no  right 
to  government,  would  bar  any  prescription  of  Penn. 

At  Revolution,  States  did  not  become  projyrietors.  In  1784  a 
survey  of  West  Jersey  proprietors  vested  title  in  Hall,  under 
whom  Gale  claimed.  Hall  and  Gale  had  possession  from  1784 
to  1815,  when  dispossessed  by  United  States.  Thirty-one  years' 
possession  was  good  title.  Delaware  had  an  election  to  consider 
herself  as  succeeding  to  the  rights  of  jyropiietaries  of  the  three 
counties,  or  to  the  rights  of  crown — 

p.  e.,  proprietaries  had  title  by  possession  against  crown,  and 
State  could  succeed  to  that ;  or,  having  conquered  the  territory 
from  the  crown,  if  it  was  proprietor,  stand  on  that.] 

This  election  was  made  eighteen  years  after  Revolution  ;  and 
in  1794,  when  Delaware  repudiated  any  claim  under  Penn.  Del- 
aware then,  by  act,  recited  that  the  crown  having  claimed  the  soil 
of  the  State,  and  the  crown  having  relinquished  its  rights,  pro- 
prietary and  territorial  in  the  United  States  to  its  citizens,  by 
virtue  of  this  relinquishment,  the  soil  and  lands  became  the  rights 
of  the  citizens  of  Delaware,  \Vho  have  power  to  dispose  of  it ;  and 
the  claims  of  the  former  pretended  proprietaries  are  not  founded 
in  law  or  equity. 

This  election  he  held  to  preclude  Delaware  from  standing  on 
the  Penn  title  by  prescription  ;  that  as  the  State  rested  its  title 
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on  the  treaty  with  England,  she  can  have  no  better  right  than 
the  King. 

The  renunciation  of  the  title  of  Penn  put  both  States  on  equal 
footing.  The  King  had  title  to  the  river  and  the  two  States  at 
the  Revolution,  took  title  to  the  middle  of  the  river. 

Gen.  Wall's  brief  (he  then  being  U.  S.  District  Attorney)  is 
at  page  25  to  3i,  Ex.  Doc,  Senate,  No.  140,  A.  D.  1838, 


He  places  the  right  of  New  Jersey  on  the  absence  of  the  title 
derived  from  the  crown  to  the  Delaware  river  in  either  State, 
and  that  by  the  Revolution  each  went  to  middle  of  river. 

Sergeant  admits  the  conclusion,  if  neither  had  title.  {See  Ex. 
Doc.  No.  21,  A.  B.  1845,  pjj.  230-1.) 


Ex.  Doc,  Sen-      Mr.  Sergeant,  in  1848,  places  the  title  of  the  State  of  Delaware 

ate,  A.    D.    1848,  ,1         J?     J. 

No.  21,  p.  234,     upon  the  tact — 

1st.  That  the  Duke  of  York  made  the  grant  to  Penn,  though 
without  title,  and  that  thereby  the  three  counties  became  a  Prov- 
ince or  Colony,  and  acquired  a  name  or  identity,  with  the  bounda- 
ries given  by  the  deeds. 

2^.  That  the  act  of  union  of  Pennsylvania  and  the  three  coun- 
ties, 7th  December,  1682,  was,  "of  course,"  submitted  to  the 
King  in  Council  and  approved.     [This  he  assumes,  entirely.] 

3c?.  That  the  croAvn  thereby  assented  to  the  act  of  union,  and 
thus  acknowledged  the  validity  and  legal  operation  of  the  two 
deeds  to  Penn  from  the  Duke  of  York,  the  boundaries  defined 
in  them,  the  possession  and  right  of  possession  according  to  those 
boundaries,  and  the  rightful  exercise  of  the  powers  of  govern- 
ment under  them. 

4ith.  An  existing  Colony  was  thus  acknowledged  as  rightfully 
created  and  lawfully  enjoying  the  powers  and  privileges  of  a 
Colony  by  known  and  settled  boundaries  •  and  this  acknowledg- 
ment was  by  all  who  had  an  interest. 

5th.  That  neither  Pennsylvania,  New  Jersey,  nor  the  Duke  of 
York  had  title. 
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Gth.  The  crown  alone  could  object,  and  the  crown  assented. 

7th.  The  crown  never  retracted  its  assent,  nor  intimated  any 
disposition  to  do  so. 

8ih.  That,  March  22d,  1682-3,  Charles  II.  granted  to  the 
Duke  the  same  premises  which,  in  August,  1682,  seven  months 
before,  the  Duke  had  conveyed  to  Penn. 

2th.  The  original  patent  was  produced  before  Sergeant,  (he 
says,)  p.  235  ;  but  see  record  of  the  evidence,  pp.  8,  9 ;  an  exem- 
plification of  this  patent  under  great  seal  16th  July,  1843  ;  a 
printed  copy,  said  to  be  in  Franklin  and  Hall's  edition,  in  1754, 
of  proceedings  of  Pennsylvania  Legislature,  Vol.  III.,  p.  590. 
{See  p>.  19  and  18  o/  Ex.  Doc,  No.  21 ;)  a  sworn  copy  under 
seal  of  Mayor  of  London,  dated  February  4th,  1735,  made  from 
letters  patent  in  Penn's  possession.  The  original  was  offered  to 
be  produced  in  1735,  in  Penn  v.  Baltimore. 

10th.  The  foundation  of  the  new  Province  on  the  basis  of  the 
deeds  from  the  Duke,  the  exercise  of  legislative  power,  the  dec- 
laration of  allegiance  at  Newcastle,  and  the  union  with  Pennsyl- 
vania, were  all  approved  by  the  crown.     [This  is  all  assumed.] 

11^^.  In  1685  the  King  in  council,  to  whom  the  jurisdiction 
belonged,  decided  against  Baltimore  title.  [And  Penn's  too,  ad- 
judging title  in  crown,  two  years  after  the  alleged  patent  to  the 
Duke.] 

12^/i.  Penn  removed  from  the  government  of  Pennsylvania  by 
King  William,  in  1692.  ■  jSTo  question  about  title  then.  Penn 
restored  by  King  in  1694. 

IZih.  January,  1711-12,  Penn's  title  was  gone  into  by  Attor- 
ney-General, with  a  view  to  his  surrender  of  the  Government, 
and  held  made  out. 

lAth.  June,  1717,  Earl  of  Sutherland  applied  for  gi-ant  of  the 
three  lower  counties.  No  letters  patent  from  crown  to  Duke 
then  shown,  because  Penn  was  under  a  lunacy.     The  Attorney 
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and  Solicitor-General  advise  no  grant  without  establishing  crown's 
title  in  chancery. 

I5th.  The  title  passed  undisturbed  by  the  crown  through  five 
reigns  and  a  revolution,  and  the  Province  continued  as  it  was 
founded  in  1682  ;  though  always  in  vieAV  of  the  English  author- 
ities, and  frequently  since  subjected  to  the  examination  of  the 
King's  advisers. 

16th.  June,  1735,  Penn's  suit  against  Lord  Baltimore,  decree 
against  Baltimore,  and  liberty  given  to  either  party  to  apply,  if 
the  execution  of  the  decree  was  interrupted  by  any  act  or  right 
of  the  crown  ;  and  liberty  never  used. 

Crown  did  not  interpose  its  right,  nor  do  any  act.  [Reason 
was,  this  decree  in  no  wise  affected  the  crown's  right  to  the  three 
counties.  This  decree  relates  only  to  northern  and  western  boun- 
dary, and  Penn  and  his  heirs  had  for  above  thirty  years  before, 
whenever  he  or  they  appointed  a  Governor,  been  required  to 
sign  a  paper  that  the  crown's  act  in  approving  his  Governor 
shonld  not  prejudice  crown's  right  to  three  counties.] 

PP.23S-9.  i7;/j,.  The  Duke  was  estopped. 

18th.  The  Duke  Avas  trustee  of  Penn  when  he  got  the  sup- 
posed grant  in  1683,  and  therefore  Penn,  and  so  Delaware,  has 
equitable  title,  which  was  just  as  good  by  the  agreement,  submit- 
ting the  question  to  Sergeant. 

19^/i.  Decree  of  Lord  Hardwick  in  1750  settled  the  validity 
and  legal  sufficiency  of  the  deeds,  the  right  of  the  Province  under 
them,  and  of  course  its  boundaries.  [It  really  settled  only 
northern  and  western  boundaries.] 

20th.  Decree  universally  acquiesced  in,  and  became  the  law  of 
the  land  till  the  Revolution  of  1776.  Neither  party  ever  applied 
to  set  up  any  act  or  right  of  the  crown. 

21st.  Twenty-four  years  more  elapsed,  from  1750  to  1774, 
without  a  question  of  boundary,  when  first  Congress  assem- 
bled. The  boundaries  were  acknowledged  by  the  crown — the 
crown,  in  truth,  never  having  disputed  them. 
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22c?.  Such  as  this  Province  of  the  three  lower  counties  was    p.  210. 
under  the  crowu  of  England,  she  was  acknowledged  to  be,  by 
being  received  into  Congress  of  1774. 

23cL  The  boundaries  of  the  three  lower  counties  had  never 
been  questioned  by  the  crown  from  the  beginning. 

[It  is  not  a  mere  question  of  what  the  boundary  u-as,  but  what 
it  is  ;  and  this  is  to  be  determined  by  what  ihe  jurisdiction  was ; 
not  what  the  boundary  was.  The  crown  denied  the  rightful 
power  of  Penn  to  govern,  and  reserved  its  right.  Penn,  many 
times  under  his  hand,  agreed  its  acts  should  not  prejudice  its 
right.] 

2-Uh.  New  Jersey  has  no  controversy  with  Delaware  as  to  the 
boundary. 

25</i.  There  was  no  outstanding  royal  claim  -which,  according    p.  211. 
to  Martin  and  Waddell,  would  have  vested  in  the  new  sovereignty 
at  the  Kevolution. 

26ih.  From  these  considerations,  if  the  King  had  not  conveyed 
to  the  Duke,  it  would  be  difficult  to  prove  that  Delaware's  limits 
were  not  determined  by  the  boundaries  in  the  deeds — unless  they 
interfered  with  some  superior  and  better  right. 

27^/1.  A  Colony  without  any  deed,  under  like  circumstances, 
would,  if  there  were  any  authentic  documents  to  prove  her  boun- 
daries, be  entitled  to  stand  on  the  boundaries. 

28fA.  All  arguments  against  Delaware's  right  to  the  river  go    p.  211. 
too  far.     They  take  away  right  to  the  land  of  the  State,  for  it  is 
alleged  the  three  counties  belonged  to  Lord  Baltimore. 

[This  is  not  so  ;  for  the  existence  of  the  river  between  the  two 
States  halves  that,  but  not  the  land.] 

29iA.  The  right  between  Penn  and  Baltimore  was  decided  by 
King  in  Council,  in  1685,  by  fixing  the  present  line. 

[This  is  all  wrong.  The  council  determined  it  to  be  the 
King's — not  Penn's.  The  question  of  the  boundary  of  the  three 
counties  was  not  up,  but  the  eastern  boundary  of  Maryland.] 

E 
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30^/i.  The  oi'iginal  right  has  never  been  open  since. 
[Yes,  it  has.     The  crown,  as  late  as  1769,  claimed  the  right 
to  the  three  lower  counties.] 

31sf.  The  right  of  Ponn  as  against  crown,  was  long  ago  settled 
and  decided  in  England. 

[But  decision  in  1685  was  in  flivor  of  the  King  against  Balti- 
more, and  Penn  advocated  in  person  the  King's  right.  Lord 
Hardwick's  decree,  in  1750,  expressly  reserved  right  of  crown.] 

52d.  The  patent  of  Charles  II.,  in  1683,  to  Duke,  authentica- 
ted the  boundaries  of  the  three  lower  counties. 

33d.  So  did  the  decree  in  council,  in  1685. 

3ith.  So  did  Lord  Hardwick's,  in  1750. 

55th.  The  boundaries  never  underwent  a  change  from  the  be- 
ginning. 

[This  is  immaterial.  It  is  no  consequence  what  the  bounda- 
ries ivere ;  the  question  is,  what  are  the  boundaries  noto  f  If 
Penn  had  not  such  title  to  the  government  as  was  good  against 
the  crown — the  boundaries  7ioia  must  be  different  from  what 
they  were  of  old  ;  for  the  Eevolution  of  1776  would  divest  the 
rightful  title  of  the  crown,  and  halve  the  river,  and  vest  that 
rightful  title  in  the  two  conquering  sovereignties, — no  matter 
what,  in  fact,  had  been  tlie  colonial  boundaries  under  Penn's  de- 
feasible claim.  Therefore  the  question  as  to  former  times  is  not 
one  of  actual  boundary,  but  of  governmental  right.  If  the  crown 
denied  the  right  of  Penn  to  the  government  throughout ;  and  re- 
served it ;  and  Penn  assented  to  the  reservation  under  his  hand ; — 
what  the  boundaries  of  an  invalid  deed,  and  a  deed  which  gave 
no  poioer  of  government  at  all,  and  which  could  not  estop  even 
the  Duke's  claim  to  the  government — is  immaterial  to  the  ques- 
tion of  jurisdiction  of  old,  which  settles  M'hat  the  boundary  is  noiv. 

If  the  power  of  government  was  in  the  Duke,  and  not  con- 
veyed by  his  deeds,  as  it  was  not,  it  entitles  New  Jersey  to  middle 
of  river,  same  as  if  King  had  the  river.] 

SGth,  The  terms  used  in  the  Duke's  deeds  are  the  same  as  used 
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to  convey  navigable  rivers  to  the  Duke — to  Lord  Berkeley  and 
Sir  George  Carteret,  and  from  them  to  New  Jersey  proprietaries. 

37^/i.  Not  unreasonable  to  think  grant  of  river  was  intended, 
reserving  only  the  publio  rights — navigation,  for  instance — which 
Avere  free  and  common  to  every  subject,  and  noiu  are  common  to 
every  citizen. 

38i!/i.  Has  Delaware,  by  any  act  or  default  of  her  own,  parted 
with  right  she  had  ?  If  she  has,  it  must  be  as  a  sovereign  parts 
with  his  right  to  his  territory.  It  would  be  legitimate  to  allege 
anything  to  show  her  right  in  one  State  or  another  ;  but  if  her 
boundaries  are  conceded,  argument  is  at  end — there  must  be  a 
grant.  If  there  was  a  dispute  as  to  boundary,  the  State  might 
settle  it ;  but,  admit  the  boundary,  and  there  is  no  dispute  to 
settle.  Delaware's  act  of  1794  did  not  grant  New  Jersey  the 
territory  ;  nor  did  it  settle  boundary. 

[It  did  settle  the  boundary,  if  the  facts  recited  in  the  act  of 
1794  are  true.  The  boundary  depended  (as  Mr.  Sergeant  admits, 
2}p.  230,  231,)  on  the  fact  whether  the  crown  owned  the  river  in 
1776.     The  act  of  1794  admitted  that  the  crown  did  own  it.] 

S9fh.  Case  been  argued  as  if  title  to  Pea  Patch  depended  on 
boundary  of  State. 

40^/i.  The  decision  of  Judge  Baldwin,  in  Circuit  Court  U.  S., 
and  of  DelaAvare  Circuit  Court,  by  default,  both  necessary  to  be 
disregarded ;  for  the  very  question  to  be  determined  is  the  juris- 
diction of  one  court  or  the  other  over  the  question. 

41s;.  Governor  Bloomfield,  of  New  Jersey,  negotiated  the 
cession  of  Pea  Patch  Island  from  Delaware  to  United  States. 

42c?.  Reedy  Island  is  conceded  to  be  Delaware's  ;  yet,  if  while 
Delaware  was  a  Province,  the  river  was  in  the  crown,  Delaware 
could  have  no  right  to  Reedy  Island. 

[He  seems  to  say  this  island  was  in  possession  of  Delaware 
prior  to  Revolution  of  1776.] 

43d  New  Jersey,  even  in  granting  to  Gale,  asserted  no  title 
to  Pea  Patch. 


p.  219. 
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iith.  Not  a  single  instance  of  jurisdiction,  by  New  Jersey, 
over  Pea  Patch.  The  suit  in  Circuit  Court  U.  S.,  New  Jersey, 
is  no  evidence.  It  was  after  controversy  arose,  and  to  deter- 
mine it. 

45th.  Delaware  asserted,  and  exercised  jurisdiction  over  river 
and  islands  habitually.     This  is  conclusive  evidence. 

46th.  Cites  evidence  of  Chief  Justice  of  Delaware  and  eleven 
others  as  to  exercise  of  jurisdiction. 

47th.  New  Jersey,  in  1709,  established  boundaries  of  her  coun- 
ties west  of  Delaware.  Her  act  of  1822  was  after  controversy 
arose. 

48//(.  Concludes  Pea  Patch  was  in  Delaware. 


Peply  to  the  Points  upon  which  Mr.  Sergeant  places 

THE  RIGHT  OF  DELAWARE  TO  THE  PeA  PaTCH  IsLAND. 


1st.  That  the  counties,  by  the  Duke's  grant,  became,  de  facto, 
a  Province  or  Colony ;  and  acquired  a  name  or  identity,  with  the 
boundaries  given  by  the  deeds  of  the  Duke. 
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(a.)  The  boundaries  do  not  include  the  Delaware  river,  except 
a  cove.  {See  Humphrey's  line  in  map  in  1  Wallace  C.  C.  R. 
Appendix,  and  the  discussion  of  the  honndaries  hereinbefore  con- 
tained.) 


(b.)  It  was  not  a  Province,  de  facto,  in  any  knoivn  sense  of  that 
phrase.  Every  government,  de  jure,  which  exercises  its  power, 
is  a  government  in  fact ;  but  is  never  called  a  government  de  facto. 
Delaware's  Governors  were  approved  by  the  crown  from  1 702  to 
1776,  under  the  repeated  written  declarations  of  Penn  and  his 
heirs  given  to  the  crown,  that  such  approval  should  not  impair 
right  of  crown  to  government  or  soil. 

In  the  true  sense  of  Mr.  Sergeant's  proposition,  a  government, 
de  facto,  is  one  which  is  not  dejure.  This  government  was  con- 
fessedly not  granted,  and  therefore  not  dejure;  but  being  per- 
mitted under  reservation  of  the  crown's  right,  though  quasi  de 
jure,  as  long  as  permission  lasted,  it  was  not  de  facto,  as  distin- 
guished from  de  jure.  Besides  the  written  declarations, — we 
have  crown's  reservation  as  late  as  January  11th,  1769. 

When  one  exercises  the  powers  of  government,  in  fact,  (not 
de  facto,)  by  express  permission  of  him  who  turns  out  to  have 
had  the  title  de  jure,  who,  however,  reserved  his  own  right, — the 
exercise  of  power  which  has  taken  place  must  be  referred  and 
attributed  to  the  best  title  ;  which  was  the  permission  of  him  who 
had  the  title  de  jure. 

The  de  jure  title  of  the  crown  appears  by  the  decrees  of  1685 
and  1709 ;  and  it  was  reserved  by  the  Avi'itten  declarations  of 
Penn;  and  the  proclamation  of  January  11th,  1769. 

The  act  of  Delaware  of  1794,  though  not  an  estoppel,  is  the 
strongest  possible  evidence.  Estoppel  is  conclusive.  This  evi- 
dence is  strong,  though  not  conclusive.  It  destroys  the  right  to 
act  on  a  de  facto  basis ;  it  acknowledges  the  right ;  it  states  who 
had  the  government  de  jure.  It  is  a  moral  estoppel,  and  that 
ought  to  be  enough  between  sovereigns. 

(c.)  There  can  be  no  title  by  prescription  between  sovereigns 
founded  on  a  de  facto  government,  where  continual  claim  is  kept 
up.     {See  Vattel's  Laio  of  Nations,  p.  190,  §§  143,  144,  145.) 
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So  that  a  de  facto  government,  if  it  existed,  is  immaterial 
whenever  tliere  is  a  continual  claim. 

As  against  Penn's  title  to  the  government,  this  continual 
claim  is  all  that  was  necessary.  As  to  purchasers  of  land  from 
him,  there  ought  to  be  more  than  continual  claim. 

The  title,  by  prescription  alleged,  is  against  the  crown.  The 
State  of  New  Jersey  claims  one-half  of  the  river,  under  the 
crown.  An  acknowledgment  by  Delaware,  in  solemn  form,  as 
by  Statute  of  1794,  disposes  of  right  under  de  facto  title ;  for  it 
is  a  solemn  public  declaration  by  one  of  two  claiming  under  the 
same  title  which  the  other  has  a  right  to  the  benefit  of.  There 
is  a  privity  between  the  crown  and  New  Jersey  and  Delaware. 
New  Jersey  and  Delaware  have  each  one-half  of  the  title  of  tlie 
crown,  whatever  it  was.  Delaware's  acknowledgment  of  the 
crown's  title,  Avould  be  estoppel  in  favor  of  the  crown  and  against 
Penn's  exercise  of  power  in  fact,  being  considered  an  exercise  of 
a  power  technically  de  facto. 

The  Penns,  in  1792-3-4,  claimed  the  vacant  land  in  Dela- 
ware. Chief  Justice  McKean  and  Edmund  Physic  were  Penn's 
agents,  and  made  a  "  calm  appeal  to  the  People  of  the  State  of 
Delaware,"  claiming  title  to  the  vacant  lands. 

This  "calm  appeal"  is  in  Philadelphia  library.  No.  12,278, 
duodecimo.  The  power  of  Penns  to  McKean  and  Physic  is  on 
record  at  New  Castle,  and  dated  July  7th,  1781.  On  the  17tli 
August,  1792,  McKean  and  Physic  advertised  notice  in  the 
Delaware  Gazette  that  they  would  sell  vacant  lands  for  £5  per 
one  hundred  acres.  Resolutions  of  Delaware  Legislature  of 
1792  and  1793,  are  set  out  in  "calm  appeal."  {See  2  Booth's 
Laios,2jp.  1077-8,  1160.) 


The  date  of  the  supposed  letters  from  Charles  II.  to  the 
Duke,  March  22d,  1682,  is  assumed  in  the  "calm  appeal"  to 
be  before  August  24th,  1682 ;  whereas  it  was  after,  as  March 
22d,  1682,  was  last  of  year  1682,  {old  style.) 


2d,  That  the  act  of  union  of  Pennsylvania  and  three  lower 
counties  Avas  submitted  to  King  in  Council,  "  of  course"  and  ap- 
proved. 
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(a.)  This  is  not  to  be  admitted.  There  is  much  evidence  that 
it  never  was  so  submitted.  There  are  records  to  show  the  union 
was  considered  illegal  Avithin  a  few  years  after  1682.  It  was 
repudiated  by  three  counties,  and  their  separation  from  Penn- 
sylvania must  have  been  illegal,  if  union  approved  by  crown. 
The  separation  was  never  objected  to,  but  the  union  was  ;  both 
in  three  lower  counties  and  in  England.     (iS'ee  Quarry's  letters.) 

od.  That,  by  approving  union,  crown  acknowledged — 

I.  Validity  and  legal  operation  of  feoff- 
ments of  Duke  to  Peun. 

II.  The  boundaries  defined  in  the  deed. 

III.  The  possession  and  right  of  possession 
of  Penn,  according  to  the  boundaries. 

IV.  The  I'ightful  exercise  of  the  powers  of 
government. 

(a.)  This  third  proposition  cannot  be  admitted  as  a  fact,  for 
crown  did  not  approve  the  union  act. 

(b.)  The  approval,  if  it  had  been  given,  would  not  have  these 
effects  stated,  for  the  decrees  of  1685  and  1709  overthrew  all 
such  effect. 

(c.)  Penn's  solemn  Avritten  admissions  that  crown  claimed  the 
soil  and  government,  avoid  the  eifect  of  the  union  act.  It  was 
a  mere  temporary  expedient,  if  union  approved. 

(d.)  The  boundaries  in  the  deed  do  not  include  any  more  of 
the  river  than  a  cove.  (See  Humphrey's  line  on  map  in  1  Wal- 
laee  C.  C.  E.  Appendix,  and  the  discussion  of  boundaries  herein- 
before contained.) 

(e.)  If  union  act  being  approved  had  such  effect,  Penn's  writ- 
ten declaration  avoided  it,  and  reinstated  the  matter  as  it  stood 
before  approval  of  union  act.  Penn's  declarations  Avere  given 
,  after  sej^aration. 

(/.)  If  boundaries  AA'ere  aoknoAvledged  by  union  act,  then  the 
separation,  the  decrees  of  1685  and  1709,  Penn's  AA'ritten  declara- 
tions from  1702  to  1776,  crown's  reservations  in  proclamation 
of  1769, — all  show  crown  claimed  the  title  and  goA^ernment ;  and 
the  claim  of  crown  thus  made  enures  to  New  Jersey's  benefit ; 
for,  if  croAvn's  right  in  river  existed — as  the  decrees,  the  declara- 
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tlons  and  proclamations  show — New  Jersey  has  title  to  middle 
of  river.  In  this  respect  the  definiteness  of  the  boundaries  aids 
New  Jersey.  It  shows  the  extent  of  crotvn's  claim  to  the  river 
which  is  public  property,  and  must  go  with  the  governmental 
powers.  When  decrees  of  1685  and  1709,  and  Penn's  declara- 
tions and  King's  proclamations  are  shown,  the  definite  thing 
claimed  by  the  crown  and  decreed  to  crown  is  made  manifest. 
The  crown  claimed  all  of  three  lower  counties,  and  so  the  river, 
if  the  river  M^as  included  by  the  description  in  feoffments. 

(g.)  The  rightful  exercise  of  power  by  Penn  was  denied  by 
the  crown  down  to  1776,  and  Penn  admitted  it  was  denied. 


4th.  That  thus  an  existing  Colony  was  acknowledged  as  right- 
fully created. 

(a.)  Contra  decrees  of  1685  and  1709;  Penn's  repeated  decla- 
rations in  writing;  crown's  pi'oclamation  of  1769;  Delaware's 
legislation,  1792  to  1794. 

(6.)  There  was  no  acknowledgment  by  crown,  but  continual 
claim  to  1776. 


5th.  That  neither   Pennsylvania,  New  Jersey  nor  Duke  of 
York  had  title.     [Admitted.] 

6th.  Crown  alone  could  object,  and  did  not ;  it  assented. 
(a.)  -Crown  did  object. 

1.  Decree  of  1685. 

2.  Decree  of  1709. 

3.  Lower  counties  objected,  and  demanded 
a  show  of  title,  which  was  refused. 

4.  Proclamation  of  1769. 

5.  Penn's  written  declarations  from  1702 
to  1776. 


7th.  Crown  never  retracted  its  assent,  nor  intimated  any  dis- 
position to  do  so. 
(a.)  See  last  above. 
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8th.  That  Charles  II.  granted  in  1682-3,  and  Duke  before 
had  conveyed  to  Penu. 

(a.)  Both  of  these  propositions  arc  denied.  Charles  II. 
never  granted  either  soil  or  government. 

(6.)  Duke  of  York  never  granted  government  to  Penn.  King 
James  II.,  doubtless,  did  attempt  to  grant  it ;  but  fled  before 
great  seal  attached.  (See  5th  Vol.  Hazard's  Pennsylvania  Regis- 
ter, 410  ;  1  Chalmers'  Revolt  of  Colonies,  j}.  299.) 


9th.  That  original  of  Charles  II. 's  letters  were  produced  be- 
fore Mr.  Sergeant. 

(«.)  Very  doubtful.  (See  p.  8  o/  Ex.  Doc,  No.  21,  A.  D. 
1848.) 

[h.)  If  produced,  no  great  seal  pretended. 

{c.)  It  was  surrendered.     {Chalmers'  Opinions,  73.) 


IQth.  Foundation  of  Province  ;  exercise  of  Legislative  power; 
union  with  Pennsylvania  approved  by  crown, 
(a.)  All  denied.     {See  above  6th.) 

nth.  The  King  and  Council  had  jurisdiction  to  make  decree 
of  1685,  which  decided  against  Baltimore's  claim. 

(a.)  Jurisdiction  is  admitted,  but  the  statement  of  what  decree 
was  is  denied.  The  three  lower  counties  were  declared  to  be- 
long to  croivn,  not  to  Baltimore,  and  not  to  Penn,  either.  Lord 
Hardwick,  in  1  Vesey,  Sen'r,  says  the  Privy  Council  had  the 
jurisdiction  to  settle  the  boundaries. 


12th.  Removal  of  Penn  by  William  and  Mary ;  no  question 
about  title  then;  restoration  of  government  to  Penn  in  1694.     - 

(a.)  Kemoval  surely  was  questioning  his  title. 

(6.)  Restoration  in  1694  was  a  mere  temporary  expedient,  and 
Penn's  subsequent  written  declarations  and  King's  continual 
claim  till  1776,  destroyed  effect  of  restoration;  but  the  docu- 
ments accompanying  removal  and  restoration  are  not  produced. 

p 
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15ih.  In  1711-12  Pemi's  title  examined,  and  reported  good 
by  Attorney-General. 

(a.)  This  weighs  nothing,  considering  tlaat  object  was  to  see  if 
Penn  had  anytliing  to  surrender.  He  certainly  had  Pennsyl- 
vania and,  perhaps,  soil  of  three  counties. 


14.th.  In  1717,  report  suggesting  examination  of  crown's  title 
in  Chancery. 

(a.)  This  report  is  full  evidence  that  Charles  II.  never  granted 
twelve-mile  circle,  or,  if  he  did,  tliat  it  was  surrendered.  (Chal- 
•niers'  Col.  Opinions,  73.) 


lUh.  Title  passed  undisputed  by  crown  through  five  reigns 
and  a  revolution,  and  Province  continued  as  it  was  in  1682, 
though  always  in  view  of  the  English  authorities,  and  examined 
by  King's  advisers. 

(a.)  This  is  all  denied.     [See  GtJi  above.) 

IGth.  In  1735,  Penn's  suit  against  Lord  Baltimore;  decree 
against  B. ;  liberty  to  either  party  to  apply,  if  execution  of  de- 
cree interrupted  by  any  act  or  right  of  crown  ;  and  liberty  never 
used  ;  crown  did  not  interpose. 

(a.)  See  proclamation  of  crown  in  1769. 

(6.)  Also  decree  itself,  reserving  crown's  right. 

(e.)  Penn's  and  his  heirs'  subsequent  written  declarations,  down 
to  1776,  that  crown's  right  was  not  impaired. 

(d.)  The  decree  related  only  to  northern  and  western  boun- 
dary— not  to  the  eastern. 

lltli.  Duke  was  estopped. 

(a.)  Certainly  not  as  to  right  of  government ;  for  that  his 
deeds  of  feoffment  did  not  pretend  to  convey. 

(6.)  But  if  the  Duke  had,  as  Diike,  conveyed  the  soil  and 
powers  of  government,  which  as  King  he  afterwards  acquired ; 
though  he  would  be  estopped  as  King  from  claiming  the  prop- 
erty, he  could  not  be  estopped  from  claiming  the  government 
which  he  as  King  acquired  only  sub  modo — i.  e.,  as  trustee  for 
his  subjects.     A  warranty  by  one  who  afterwards  becomes  vested 
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as  trustee  Avith  the  title  lie  has  warranted,  will  not  estop  him  in 
his  character  of  trustee,  for  then  it  would  estop  the  cestui  que  trust. 

18th.  Decree  of  1750  settled  right  of  Province  and  boundaries. 

(a.)  It  expressly  reserved  right  of  crown. 

(6.)  It  settled  only  northern  and  Avestern  boundaries. 

Idth.  Decree  of  1750  universally  acquiesced  in  till  1776. 

(«.)  Crown  proclamation  of  1769  mis-recited  in  Delaware  act 
of  1775.  Crown  did  not  acquiesce,  but  expressly  reserved  its 
right.     (See  also  above  Qtk.) 

.20th.  From  1750  to  1774,  acquiescence  in  boundary  till  first 
Congress.     Crown  never  disputed  boundaries. 

(a.)  Proclamation  of  1769  intervened. 

(6.)  Penu's  heirs'  written  declarations  Avere  repeated. 

(c.)  Crown  ahvays  disputed  title  to  any  part  of  the  boundaries — 
i.  e.,  the  right  of  Penn  to  the  poAver  of  goA' ernment.  That  being 
disputed,  and  Penn  assenting  to  the  right  being  re-asserted  at  any 
time,  over  the  AA^hole  he  occupied,  it  is  immaterial  that  the  croAA'n 
did  not  dispute  the  right  to  any  particular  part  of  the  boundaries, 

2lst.  Such  as  DelaAvare  Avas  under  the  croAvn,  she  Avas  ac- 
knoAvledged  by  first  Congress. 

{a.)  This  might  be  admitted ;  for,  under  the  crown,  she  was 
not  acknowledged  as  a  government  existing,  except  by  temporary 
suiferance ;  but  as  belonging,  really,  soil  and  government,  to  the 
croAA'n  directly,  Avithout  any  rightful  jurisdiction  or  boundary, — 
unorganized  and  unbounded. 

(6.)  Did  New  Jersey,  by  consenting  to  the  admission  of  Dela- 
ware as  a  Colony,  acknoAvledge  her  boundary,  or  give  up  any 
right  she  there  might  have  insisted  upon  ?  Did  she  AA'aive  any 
right,  by  not  asserting  it  against  DelaAvare,  Avhen  all  Avere  uniting 
to  preserA^e  their  liberties  as  men  f 

22d.  The  boundaries  of  the  three  loAver  counties  had  never  been 
questioned  by  the  croAvn  from  the  beginning. 

(a.)  But,  so  far  as  the  present  controversy  is  concerned,  the 
crown  questioned  something  more  important  than  the  boundaries. 
If  the  croAA'n  Avas  right,  ISTcav  Jersey's  claim  to  riA^er  stands  on 
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solid  foundation,  by  virtue  of  Eevolution  of  1776.  The  crown 
questioned  the  riglit  of  government,  certainly  from  1685.  Penn, 
certainly  from  1702,  admitted  it  teas  questioned,  and  agreed  that 
the  right  should  be  asserted  whenever  the  crown  thought  proper. 
{h.)  It  is  not  a  mere  question  of  boundary  ;  but  of  any  jurisdic- 
tion, within  any  boundaries  by  Penn  which  could  be  transmitted 
to  Delaware  as  against  the  crown.  If  there  was  no  riglitful 
jurisdiction  at  all  over  the  three  counties,  and  the  right  to  assert 
the  claim  of  the  crown  whenever  it  was  found  convenient,  was 
reserved,  (as  it  was,)  and  it  appears  now  that  the  crown  had  the 
jurisdiction ; — it  is  immaterial  to  the  question  of  governmental 
right  over  the  three  counties,  what  the  boundaries  of  the  three 
counties  were ;  for  whatever  they  were,  all  within  the  boundaries 
were  not  Penn's,  but  the  crown's.  If  the  crown  had  the  riglit, 
Penn  had  asssented  to  its  being  asserted  at  any  time ;  and  the 
dc  facto  existence  of  his  government  any  length  of  time,  over 
whatever  boundaries  or  to  whatever  extent,  could  not  ripen  into 
a  right  against  the  crown ;  for  by  common  consent  the  crown's 
right  was  to  be  exerted  Avhenever  the  crown  chose.      ' 


2ith.  New  Jersey  has  no  controversy  witli  Delaware  as  to 
boundary. 

{a.)  Now,  she  has. 

2bth.  There  was  no  outstanding  royal  claim  which,  under 
Martin  and  Waddell,  would  have  vested  in  the  new  sovereignty 
at  the  revolution. 


(«.)  This  is  not  true,  and  never  can  be  asserted  so  long  as 
there  exist  the  decree  of  1685 ;  the  decree  of  1709  ;  Lord  Hard- 
wick's  reservation  in  his  decree  of  1750;  Penn  and  his  heirs' 
rej)eated  written  declarations  in  writing,  from  1702  to  1776; 
the  proclamation  of  1769. 

(6.)  No  grant  by  Charles  II.  to  Duke's  sOu  took  effect ;  or  if  it 
did,  it  Avas  surrendered. 

2Gth.  From  these  consideratious — if  the  King  had  not  granted 
to  the  Duke — it  would  be  difficult  to  prove  that  Delaware's 
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limits  were  not  determined  by  the  boundaries  in  tlie  deeds,  unless 
tliey  interfered  with  some  supreme  and  better  right. 

(a.)  It  is  immaterial  whether  her  limits  were  determined  or 
not.  Though  the  question  noio  at  issue  is  one  of  boundary ;  that 
is  to  be  determined  by  who  had  the  right  of  government — the 
crown  or  Penn.  If  Penn  had  any  riglit,  it  was  by  contract  be- 
tween crov.Ta  and  Penn  to  be  defeasible  by  the  crown  at  any  time. 
He  was  lessee  at  will,  and  prescription  runs  not  in  favor  of  such 
a  holder.  Did  Delaware  belong  to  the  crown  or  not,  is  the 
question.  The  crown  claimed  her  certainly  from  1702.  Penn 
consented  to  leave  the  question  open.  Delaware,  by  her  legisla- 
tion, 1792-3-4,  admitted  she  had  belonged  to  the  crown  till  1776. 
Whatever  her  boundaries  xoere  is  immaterial.  The  question  is, 
what  are  her  boundaries  now  f  This  does  not  depend  on  what 
her  boundaries  icere ;  but  upon  the  question,  to  whom  did  the 
power  of  government  belong.  The  main  fact  is  Avhether  crown 
could  have  claimed  the  government  of  her,  if  there  had  been  no 
Eevolution  of  1776.  .If  the  crown  could,  New  Jersey  goes  to 
middle  of  river. 

This  does  not  prove  too  much,  as  Sergeant  says ;  for  a  royalty — 
a  river  stands  on  very  different  ground  from  the  land  which  was 
inhabited  and  cultivated.  The  land  is  private  in  its  nature — 
the  river  is  always  public.  The  land  can  be  held  in  possession 
as  property  ;  river  cannot.  Though  land  is  corporeal,  the  gov- 
ernment over  the  land  is  an  incorporeal  royalty ;  the  river  is  a 
corporeal  royalty  ;  and  should  be  held  as  such  or  not  at  all. 

(6.)  The  deeds  ought  not  to  determine  the  boundary  on  that 
which  is  not  a  subject  of  j^rivate  property.  The  deeds  were  for 
private  property,  and  ought  not  to  determine  jurisdiction  over 
that  which  is  not  a  subject  of  private  property.  The  boundary 
of  a  deed  often  determines  extent  of  possession  and  of  claim  to 
private  property.  But  it  ought  not  to  determine  boundary  or 
jurisdiction — no  jurisdiction  at  all  being  granted. 


(c.)  Permitting  the  boundaries  of  the  private  property  grant- 
ed to  determine  the  boundary  of  jurisdiction,  loould  interfere 
with  "  the  superior  and  better  right "  of  crown ;  which  Penn 
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admitted  was  claimed  by  crown,  and  under  Avhich  he  held  de 
facto  by  permission  until  the  right  should  be  determined. 

27th.  A  Colony  vnthout  any  deed  would,  under  the  other  cir- 
cumstances— if  there  were  any  documents  to  prove  her  bounda- 
ries— be  entitled  to  stand  on  the  boundaries. 

(a)  Surely  not  as  against  the  rightful  claimant  of  the  Colony, 
whose  right,  it  was  agi'eed  should  be  asserted  when  convenient — 
nor  as  against  any  one  claiming  under  that  right. 

28</i.  All  arguments  against  Delaware's  right  to  Pea  Patch,  in 
land,  go  top  far. 

It  would  deprive  her  of  vacant  land  and  jurisdiction  over  all 
her  land  and  territory. 
• 

(a)  On  the  contrary,  Delaware  puts  her  right  to  vacant  land 
upon  right  of  crown  to  it — and  thus  legitimately  derives  title, 
and  without  it  could  not  claim  it. 

(6.)  The  argument  that  crown  owned  government  and  land, 
would  give  the  ivhole  of  both  to  Delaware,  except  the  river. 
Thus  Delaware  claimed  both  government  and  land  in  1792- 
3-4 ;  but  from  the  nature  of  part  of  the  subject  to  which  she 
claims  title  under  the  crown — (the  river) — and  from  adjacency 
of  NcAV  Jersey — another  sovereign ;  she  can  have  but  half  of  that. 

2dth.  The  right  between  Penn  and  Baltimore  was  fixed  by 
decree  of  1685. 

(a.)  This  the  text  of  the  decree  will  show  is  not  so. 

30th.  The  original  right  has  never  been  open  since. 

(a.)  Untrue;  decree  of  1709.  Reservation  in  Lord  Hard- 
wick's  decree  in  1750 ;  Penn's  written  declaration  to  crown  from 
1702  to  1776;  proclamation  of  crown,  1769. 

31st.  Right  of  Penn  as  against  crown  long  ago  decided  in 
England. 


»s 
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(a.)  Entirely  untrue ;  see  No.  30. 

o2cl  The  patent  of  Charles  II.  in  1683  to  Duke,  authenticated 
tlie  boundaries  of  the  three  lower  counties. 

(a.)  But  this  is  nothing,  if  decree  of  1685  held  Penn  had 
nothing  after  that  patent  and  that  Delaware  was  crown's. 

The  question  is  not  simply  what  boundary  of  three  lower 
counties  loas,  but  who  had  the  government  of  them.  The  ques- 
tion is  one  as  to  "  who,"  not  as  to  "  what."  If  crown  had  the 
government ;  then  the  river  is  to  be  divided — though  the  crown's 
boundary  came  up  to  eastern  shore  of  river,  and  to  low  water 
mark  on  Jersey  side.  The  decree  of  1709  ;  Penn's  written  dec- 
laration from  1702  to  1776  ;  the  proclamation  of  1769,  all  show 
Penn  acquired  no  prescriptive  right.  The  decree  of  1685  proves 
he  acquired  no  right  under  the  pretended  lettei's  patent  of  Charles 
II.  in  1683. 

33c?.  Answer  as  last. 

34th.       "        "     "     and  No.  30. 

S5th.  Boundaries  never  underwent  a  change  from  beginning. 

(a.)  There  were  no  jurisdictional  boundaries  in  deeds  of  feoff- 
ment. Charles  II.'s  letters  patent  are  disposed  of  by  decrees  of 
1685,  and  1709,  and  1750.  Penn's  declarations  and  proclamation 
of  crown  in  1769,  show  there  were  no  jurisdictional  boundaries 
— which  New  Jersey  claiming  under  crown  by  Revolution — is 
prevented  from  disputing. 

If  Penn  did  not  own,  but  Duke  did,  it  is  just  as  effectual  for 
New  Jersey  to  extend  her  title  to  middle  of  river. 

36^/i.  Terms  used  in  Duke's  deeds  same  as  used  to  convey 
navigable  river  to  Duke  in  the  other  letters  patent. 

(a.)  Not  so ;  for  the  grant  of  power  of  government  passes  the 
river — soil  may  possibly  pass  by  words  describing  it — but  juris- 
diction over  it  will  not  pass  by  any  words,  except  those  convey- 
ing power  of  government. 

37i!/i.  Not  unreasonable  to  think  grant  of  Penn  was  intended 


48  JURISPICTION  AND   BOUNDARY 

to  include  river — j'eservinc/  only  the  public  rights — navigation, 
for  instance — which  were  free  and  common  to  every  subject. 

(a.)  If  such  reservation  implied,  it  gives  New  Jersey's  citizens 
the  right  to  the.  disputed  right  of  fishing,  on  equal  terms  with 
Delaware's  citizens — and  so  disposes  of  whole  dispute. 

(h.)  It  is  unreasonable  to  sujDpose  that  all  river  was  intended 
to  pass;  for  the  construction  contended  for  would  give  river, 
throughout  its  course,  all  the  way  between  New  Jersey  and  Del- 
aware. 

See  other  considerations  suggested  where  boundaries  of  deeds 
described,  ante 
Penn  and  Lo-      Auothcr  fact.     Peuu  owucd  land  in  Salem  city  itself,  which 

gan     Correspon-  -^  ' 

ilsilea  in^isTo"''"  ""^oi^l*^^  haye  been  covered  ])y  deeds,  if  a  complete  circle  were 
described  by  feoifment. 

SSth.  Delaware  has  not  parted  with  any  right  she  had.  If 
she  had  she  would  have  done  it  as  a  sovereign  parts  with  it. 

If  boundaries  are  conceded  arguments  are  at  an  end. 

If  there  were  dispute  about  boundary,  Delaware  might  have 
settled  that  dispute. 

If  there  wg-s  no  dispute  there  was  nothing  to  settle. 

Act  of  179-i  did  not  grant  New  Jersey  the  territory  nor  settle 
a  boundary. 

(a.)  The  State  of  Delaware's  right  was  acquired  by  Revolution 
of  1776,  either  from  Penn  or  from  crown,  or  both. 

She  could  not  acquire  the  same  thing  from  both  unless  they 
were  both  entitled. 

But  one  or  the  other  was  entitled,  not  both.  The  question  is 
not  whether  act  of  1794  gi-anted  an3'thing  to  New  Jersey,  or 
settled  any  dispute  of  boundary  between  the  States,  but  whether 
the  act  of  1794  admits  a  title  to  the  government  in  the  crown 
and  claims  under  it.  If  it  does,  then  thereby  Delaware  admits 
a  fact  which  detei-mines  what  the  boundary  is,  not  what  it  was. 
The  presimiption  is  she  had  no  more  than  she  claimed.  The  un- 
impeachable presumption  must  be  that  she  did  not  have  the  title 
which  she  not  only  did  not  claim,  but  declared  was  not  founded 
in  law  or  equity  as  to  the  land. 
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■  The  act  of  1794  is  au  admission  of  a  fact — no  governmental 
jurisdiction  by  Peuii — which,  if  true,  proves  Delaware  never  had 
any  title  to  the  Delaware  river  as  a  colony ;  but  which  entitles 
her,  as  a  Revolutionary  State,  to  one-half  of  it,  though  she  never 
before  owned  it ;  and  also  entitles  to  New  Jersey  to  the  other 
half 

The  act  is  a  solemn  admission.  Delaware  did  not,  in  1794, 
claim  that  to  be  true  which  she  now  alleges.  On  the  contrary, 
she  claimed  that  the  fact  she  now  alleges  as  true — that  Penn  had 
the  soil  and  government — was  false,  and  his  claim  illegal  and 
inequitable. 

It  will  not  do  to  say  that  the  claim  of  Penn,  in  1794,  was 
illegal  and  equitable  then,  and  not  before ;  for  it  could  not  be 
divested  as  to  the  vacant  lands  by  the  Revolution.  Penn's  title 
to  these  was  a  private  title.  The  Revolution  did  not  disturb 
private  rights  of  property.  If  Penn  had  the  government,  tliat 
was  gone  by  the  Revolution  ;  but  if  he  had  the  government  and 
lands,  the  lands  did  not  pass  by  the  Revolution,  unless  they 
were  public  lands  and  he  held  them  as  the  ruler. 

An  admission  that  Penn  had  not  title  to  the  lands  in  1794,  is 
an  admission  that  he  never  had  title ;  for  nothing  had  occurred 
to  divest  it. 

(6.)  'New  Jersey  does  not  claim  that  act  of  '94  granted  any- 
thing— but  that  it  acknowledged  a  fact  which  shows  Delaware 
had  not  title  and  did  not  claim  under ;  but  disputed  and  denied, 
the  title  of  Penn.  This  fact  is  now  pretty  fully  established  by 
decrees  of  1685,  1709,  1750,  and  reservatioii  of  crown's  right; 
Penn's  written  declarations  and  proclamation  of  crown  of  1769, 
&c. 

(c.)  The  concession  that  Delaware  Colony  boundary  extended 
to  Jersey  shore,  does  not  end  the  case.  It  is  not  true  that  if  the 
old  boundaries  are  admitted  that  argument  is  at  an  end ;  but  if 
the  boundaries  noic,  are  admitted  it  is  at  an  end.  But  what  the 
boundaries  are  noio,  does  not  depend  upon  what  ivere  the  boun- 
daries, but  in  lohom  the  government  was  vested.  If  Delaware 
was  bounded  by  the  tvest  side  of  the  river  of  old,  she  yet  would 
go  to  the  middle  of  the  river.  This  shows  that  what  were  the 
boundaries  is  not  the   cpiestion,  but   in  ichom  the  powers  of 
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goverumeut  resided. .  Though  they  resided  in  fact  in  Delaware 
Colony,  by  permission  of  the  crown,  under  whom  New 
Jersey  claims,  New  Jersey  can  assert  the  crown's  title.  The 
question  is,  under  whom  did  Delaware  Colony  claim  it  and  hold 
it,  and  by  what  title.  If  in  name  of,  and  for  crown,  Ncav  Jersey 
can  claim  of  Delaware,  as  crown's  trustee,  half  of  the  river.  That 
Delaware  claimed  in  name  of  and  for  the  crown,  is  shown  by  act 
of  1794,  by  Penn's  repeated  written  declarations  that  crown 
should  not  be  prejudiced  by  approving  of  her  Governor,  and  by 
the  proclamation  of  1769,  under  which,  also,  Delaware  claims 
by  her  statute  of  1775. 

39i!/i..  Case  been  argued  as  if  it  depended  oii  the  boundary  of 
State  of  Delaware. 

(a.)  Pea  Patch  being  an  island  and  land,  it  might  have  been 
enough  to  show,  it  within  feoffments. 

(6.)  But  showing  the  river  to  be  Avithiu  feoffment  did  not 
settle  the  political  boundary. 

AQth.  Decision  of  Judge  Baldwin,  not  competent  as  evidence. 

(a.)  This  is  not  sound,  though  the  question  to  be  decided  by 
Sergeant  was  whether  District  of  New  Jersey  included  place. 
The  question  to  be  controlled  by  judgment  of  Baldwin  was 
twofold — the  title  against  United  States,  established  against  its 
officer,  and  exercise  of  jurisdiction  by  a  court  upon  jurisdiction 
was  within  New  Jei'sey. 


ilst.  Governor  Bloomfield  being  negotiator, 
(a.)  Immaterial. 


42cZ.  Reedy  Island  is  conceded  to  be  Delaware's ;  yet  if  Dela- 
ware river  was  in  crown's  power  to  1776,  Delaware  could  have 
no  title  to  it  before  1776. 

(a.)  An  island  stands  on  different  footing  from  river.  Elver 
is  royalty  and  public ;  island  is  not.  Possession  Avould  give  Del- 
aware the  island ;  but  such  possession  of  river  not  possible. 
Possession  of  private  land,  under  circumstances  before  stated  of 
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Peim's  written  declarations,  might  give  title  to  it ;  but  would 
not  to  a  royalty. 

43c?.  New  Jersey  never  asserted  title. 
(a.)  She  does  now. 

Mth.  Not  an  instance  of  jurisdiction  exercised  by  New  Jersey, 
(a.)  Then  instances  must  be  searched  out. 

i5th.  Delaware  habitually  exerted  jurisdiction  on  river. 

(a.)  This  is  capable  of  explanation  by  reason  of  convenience. 


iGth.  Evidence  of  Chief  Justice  of  Delaware  and  eleven  others, 
(a.)  Should  be  examined  and  contradicted. 


47th.  In  1709  New  Jersey  boundary  was  west  by  Delaware 
river. 

(a.)  If  Delaware — /.  e.,  the  three  counties — v^as  on  the  west, 
it  would  have  been  so  said ;  but  Delaware,  (the  three  counties,) 
was  not  a  boundary  of  New  Jersey  on  the  west  in  1709.  If  the 
river  was  the  boundary  in  1776  of  both,  the  river  is  to  be  di- 
vided between  them. 


48th.  Pea  Patch  in  Delaware. 
(a.)  Deny  it. 
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1 680-1— (March  4  ?).  The  King  granted  to  Penii— 
"  All  that  tract  or  part  of  land  in  America,  with  all  the  islands 
therein  contained,  as  the  same  is  bonnded  on  the  east  by  Dela- 
ware river,  from  twelve  miles  distance  northwards  of  Newcastle 
town,  unto  the  43d  degree  of  northern  latitude,  if  the  said  river 
doth  extend  so  far  northwards,  but  if  the  said  river  shall  not  ex- 
tend so  far  northward,  then,  by  the  said  river  so  far  as  it  doth 
extend  ;  and  from  the  head  of  the  said  river  tlie  eastern  bounds 
are  to  be  determined  by  a  meridian  line  to  be  drawn  from  the 
head  of  the  said  river  unto  the  43d°  ;  the  said  lauds  to  extend 
westwards  5  degrees  in  longitude,  to  be  computed  from  the  said 
eastern  bounds — and  the  said  lands  to  be  bounded  on  the  north 
by  the  beginning  of  the  43cl  degree  of  northern  latitude ;  and  on 
the  south  by  a  circle  drmon  at  twelve  miles  distance  from  Neivcastle, 
northwards  and  westwards  unto  the  beginning  of  the  40th  degree 
of  northern  latitude  j  and  then,  by  a  straight  line  westwards,  to 
the  limit  of  longitude  abovementioned." 


FeoflTments  of  Dvike  of  York  to  Peiui,  and  Act  of  Union. 

The  BuJce  of  York's  Deed  of  Feoffment  of  New-Castle,  and  tivelve 
miles  circle,  to  William  Penn, 

This  indenture,  made  the  four  and  twentieth  day  of  August, 
in  the  four  and  thirtieth  year  of  the  reign  of  our  Sovereign  Lord 
Charles  the  Second,  by  the  grace  of  God  of  England,  Scotland, 
France  and  Ireland,  King,  defender  of  the  faith,  &c.  annoque 
Domini  One  Thousand  Six  Hundred  and  Eighty-two,  between 
the  most  illustrious  Prince  his  Eoyal  Highness  James  Duke  of 
York  and  Albany,  Earl  of  Ulster,  &e.  of  the  one  part,  and 
William  Penn,  esq.  son  and  heir  of  Sir  "William  Penn,  Knight, 
deceased,  of  the  other  pai't,  witnesseth.  That  his  said  Eoyal 
Highness,  out  of  a  special  regard  to  the  memory  and  many  faith- 
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fill  and  eminent  services  heretofore  performed  by  the  said  Sir 
William  Penn  to  his  said  Majesty  and  Royal  Highness ;  and 
for  the  good  will  which  his  said  Royal  Highness  hath  and 
beareth  to  the  said  William  Penn  ;  and  for  and  In  consideration 
of  the  sum  of  Ten  Shillings  to  him  In  hand  paid  by  the  said 
William  Penn  at  and  before  the  ensealing  and  delivery  hereof, 
the  receipt  whereof  is  hereby  acknowledged  ;  and  for  other  good 
causes  and  considerations,  doth  bargain,  sell,  enfeoff  and  confirm 
nnto  the  said  William  Penn,  his  heirs  and  assigns  for  ever,  all 
that  the  town  of  New-Castle,  otherwise  called  Delaware,  and  all 
that  tract  of  laud  lying  within  the  comj^ass  or  circle  of  twelve 
miles  about  the  sfime,  situate,  lying,  and  being  upon  the  river 
DelaAvare,  In  America ;  and  all  Islands  In  the  said  river  Dela- 
ware, and  the  said  river  and  soil  thereof,  lying  north  of  the  soutli- 
ermost  part  of  the  said  circle  of  twelve  miles  about  the  said  town, 
together  with  all  rents,  services,  royalties,  franchises,  duties,  ju- 
risdictions, liberties  and  privileges  thereunto  belonging  ;  and  all 
the  estate,  right,   title,  interest,  powers,   property,  claim   and 
demand  whatsoever  of  his  said  Royal  Highness,  of,  in,  or  to,  the 
same,  or  any  part  or  parcel  thereof :  Saving  always  and  reserving 
to  his  said  Royal  Highness,  his  agents  and  servants,  free  use  of 
all  ports,  ways  and  passages  into,  through  and  out  of  the  bar- 
gained premises,  and  every  part  and  parcel  thereof;  To  have 
and  to  hold  the  said  town  and  circle  of  twelve  miles  of  land  about 
the  same,  islands,  and  all  other  the  before  mentioned  or  intended 
to  be  hereby  bargained  premises,  with  their  appurtenances,  unto 
the  said  William  Penn,  his  heirs  and  assigns,  to  the  only  use  and 
behoof  of  him  the  said  William  Penn,  his  heirs  and  assigns,  for 
ever,  yielding  and  paying  therefore  yearly  and  every  year  unto 
his  said  Royal  Plighness,  his  heirs  and  assigns,  the  sum  of  Five 
Shillings  of  lawful  money  of  England,  at  the  feast  of  St.  Michael 
the  Archangel  only.     And  the  said  William  Penn,  for  himself, 
his  heirs  and  assigns,  cloth  covenant  and  grant  to  and  with  his 
said  Royal  Highness,  his  heirs  and  assigns,  by  these  presents, 
that  he  the  said  William  Peun,  his  heirs  and  assigns,  shall  and 
will  well  and  truly  pay,  or  cause  to  be  paid  to  his  said  Royal 
Highness,  his  heirs  and  assigns,  the  said  yearly  rent  of  Five 
Shillings  at  the  days  whereon  the  same  is  reserved  to  be  paid  as 
aforesaid.     And  his  said  Royal  Highness  for  himself,  his  heirs 
and  assigns,  doth  covenant  and  grant  to  and  with  the  said  WIl- 
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liam  Penn,  his  heirs  and  assigns,  by  these  presents,  that  his  said 
Royal  Highness,  his  heirs  and  assigns,  will  at  any  time  or  times 
hereafter,  dnring  the  space  of  seven  years  next  ensuing  the  date 
hereof,  upon  the  request,  and  at  the  costs  and  charges  in  the  law 
of  the  said  William  Penn,  his  heirs  and  assigns,  do,  make,  and 
'  execute,  or  cause  or  procure  to  be  made,  done  and  executed,  all 
and  every  such  further  act  and  acts,  conveyances  and  assurances 
in  the  law  whatsoever,  for  the  further  conveying  and  assuring  the 
said  town  and  circle  of  twelve  miles  of  land  about  the  same, 
and  islands,  and  all  other  the  premises,  with  the  appurtenances, 
unto  the  said  William  Penn,  his  heirs  and  assigns,  for  ever,  as 
by  the  counsel  learned  in  the  law  of  the  said  William  Penn,  his 
heirs  or  assigns,  shall  be  reasonably  devised,  advised,  or  re- 
cjuired.  And  his  said  Royal  Highness  hath  hereby  made,  con- 
stituted and  appointed  John  Moll  of  New-Castle  aforesaid,  esq. 
and  Ephraim  Harman  of  New-Castle  aforesaid,  gentleman, 
jointly,  and  either  of  them  severally,  his  ti'ue  and  lawful  Attor- 
nies ;  and  by  these  presents  doth  give  and  grant  unto  the  said 
John  Moll  and  Ephraim  Harman,  his  said  Attoruies,  or  either 
of  them,  full  power  and  authority  for  him,  and  in  his  name  and 
stead,  into  all  and  singular  the  premises  herein  before  men- 
tioned, or  intended  to  be  hereby  aliened,  enfeoffed  and  confirmed, 
and  into  every,  or  any  part  or  parcel  tliereof,  in  the  name  of  the 
whole,  to  enter,  and  quiet  and  peaceable  possession  and  seisin 
thereof,  or  of  any  part  or  parcel  thereof,  in  the  name  of  the 
whole,  to  enter  and  receive.  And  after  peaceable  possession 
thereof  had  and  taken  as  aforesaid,  to  deliver  c|uiet  and  peace- 
able possession  and  seisin  thereof,  or  of  any  part  or  parcel  thereof, 
in  the  name  of  the  whole,  to  the  said  AYilliam  Penn,  his  heirs 
or  assigns,  or  to  his  or  their  lawful  Attorney  or  Attornies,  suffi- 
j  ciently  authorized  to  receive  and  take  the  same,  and  him  or 
!j|'  them  to  leave  in  the  quiet  and  peaceable  possession  thereof,  ac- 
]  cording  to  the  true  intent  and  meaning  of  these  presents.  And 
his  said  Eoyal  Highness  doth  hereby  allow  of,  ratify  and  con- 
firm whatsoever  the  said  John  Moll  and  Ephraim  Harman,  his 
L  said  Attornies,  shall  lawfully  do,  or  cause  to  be  done  in  and 
about  the  premises,  by  virtue  of  these  presents,  to  be  as  good 
and  effectual  in  the  law,  to  all  intents  and  purposes  whatsoever, 
as  if  his  said  Royal  Highness  had  done  the  same  in  his  own 
person,  or  had  been  present  at  the  doing  thereof.     In  witness 
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whereof  his  said  Royal  Highness  hath  to  these  presents  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 

JAMES.  [L.S.] 
Sealed  and  delivered  in  the  presenee  of 
J.  WEEDEN, 
GEOEGE  MANN. 


The  JDake  of  York's  Deed  of  Feoffment  of  a  trad  of  land  twelve 
miles  south  from  New-Castle  to  the  WhorcJdlls,  to  William 
Penn. 

This  indenture,  made  the  four  and  twentieth  day  of  August, 
in  the  four  and  thirtieth  year  of  the  reign  of  our  Sovereign  Lord 
Charles  the  Second,  by  the  grace  of  God  of  England,  Scotland, 
France  and  Ireland,  King,  defender  of  the  faith,  &c.  annoque 
Domini  One  Thousand  Six  Hundred  and  Eighty-two,  between 
the  most  illustrious  Prince  his  Eoyal  Highness  -James  Duke  of 
York  and  Albany,  Earl  of  Ulster,  &c.  of  the  one  part,  and 
William  Penn,  esq.  son  and  heir  of  Sir  William  Peuu,  I{!night, 
deceased,  of  the  other  part,  witnessetli,  That  his  said  Eoyal 
Highness,  out  of  a  special  regard  to  the  memory  and  many 
faithful  and  eminent  services  heretofore  performed  by  the  said 
Sir  William  Penn  to  his  said  Majesty  and  Eoyal  Highness ; 
and  for  the  good  will  which  his  said  Eoyal  Pliglmess  hath  and 
beareth  to  the  said  William  Penn ;  and  for  and  in  consideration 
of  the  sum  of  Ten  Shillings  to  him  in  hand  paid  by  the  said 
William  Penn  at  and  before  the  ensealing  and  delivery  of  these 
presents,  the  receipt  whereof  is  hereby  ackuowledged ;  and  of 
the  rent  and  covenants  herein  after  reserved  and  contained,  doth 
bargain,  sell,  enfeoff  and  confirm  unto  the  said  William  Penn, 
his  heirs  and  assigns,  for  ever,  all  that  tract  of  land  upon  Dela- 
ware river  and  bay,  beginning  twelve  miles  south  from  the 
town  of  New-Castle,  otherwise  called  Delaware,  and  extending 
south  to  the  AVhoreTjills,  otherwise  called  Cape  Henlopen,  to- 
gether with  free  and  undisturbed  use  and  passage  into  and  out 
of  all  harbours,  bays,  waters,  rivei's,  isles,  and  inlets,  belonging 
to,  or  leading  to  the  same ;  together  with  the  soil,  fields,  woods, 
underwoods,  mountains,  hills,  fens,  isles,  lakes,  rivers,  rivulets, 
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bays  and  inlets,  situate  in,  or  belonging  unto,  the  limits  and 
bounds  aforesaid ;  together  with  all  sorts  of  minerals ;  and  all 
the  estate,  interest,  royalties,  franchises,  powers,  privileges  and 
immunities  whatsoever  of  his  said  Royal  Highness  therein,  or 
in,  or  unto  any  part  or  parcel  thereof:  Saving  always  and  re- 

''*  serving  to  his  said  E.oyal  Highness,  his  agents  and  servants,  free 

t  use  of  all  ports,  ways  and  passages  into,  through  aud  out  of  the 
said  bargained  premises,  and  every  part  and  parcel  thereof;  To 
Lave  and  to  hold  the  said   tract  of  laud,  and  all  and  singular 

»,  other  the  premises,  with  the  appurtenances,  unto  the  said  Wil- 
liam Penn,  his  heirs  and  assigns,  to  the  only  use  and  behoof  of 
him  the  said  William  Penn,  his  heirs  aud  assigns,  for  ever,  to 

►,  be  holden  of  his  said  Royal  Highness  and  his  heirs,  as  of  their 
castle  of  New-York,  in  free  and  common  soccage,  yelding  and 
paying  therefor  yearly  and  every  year,  to  his  said  Royal  High- 

■*  ness,  his  heirs  and  assigns,  one  rose,  at  the  feast  of  St.  Michael 
the  Archangel,  yearly,  if  demanded.  And  the  said  William 
Penn,  for  himself,  his  heirs  and  assigns,   doth  covenant  and 

*>  agree  to  and  with  his  said  Royal  Highness,  his  heirs  and  assigns, 
that  he  the  said  William  Penn,  his  heirs  or  assigns,  shall  and 
will,  within  the  space  of  one  year  next  ensuing  the  date  of  these 

^   presents,  erect,  or  cause   to  be  erected,  aud  set  up,  one  or  more 

li  public  Office  or  Offices  of  Registry  in  or  upon  the  said  bargain- 
ed premises,  wherein  he,  or  they,  or  some  of  them,  shall  and 
will,  amongst  other  things,  truly   and  faithfully  account,  set 

f  down,  and  register,  all  and  all  manner  of  rents,  and  other 
profits,  which  he,  or  they,  or  any  of  tliem,  shall  by  any  ways  or 
means  make,  raise,  get,  or  procure,  of,  in,  or  out  of  the  said 
bai'gained  premises,  or  any  part  or  parcel  thereof:  And  shall 

^  and  will  at  the  feast  of  St.  Michael  the  Archangel  yearly,  and 
every  year,  well  and  truly  yield,  pay,  and  deliver,  unto  his  said 

'*-  Royal  Highness,  his  heirs  and  assigns,  one  -  full   moiety  of  all 

^  and  all  manner  of  rents,  issues  and  profits,  as  well  extraordinary 
as  ordinary,  as  shall  be  made  or  raised  upon,  or  by  reason  of, 

*^  the  premises,  or  any  part  thereof.     And  if  it  shall  happen  the 

|-*vsame  shall  be  behind,  and  unpaid,  in  part,  or  in  all  by  the  space 

of  twenty  days  next  after  the  same  ought  to  be  yielded,  paid,  or 

'  delivered,  that  then,  and  so  often,  it  shall  be  lawful  to  and  for  his 

said  Royal  Highness,  his  heirs  and  assigns,  to  enter  in  and  upon 

the  said  premises,  or  any  part  or  parcel  thereof,  and  there  to 
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disti'ain,  aucl  the  distress  and  distresses  there  taken,  to  take  and 
detain,  nntil  the  said  moiety  and  arrears  thereof  sliall  be  well  and 
truly  satisfied  and  paid,  together  witli  all  costs  and  damages  for 
the  same.  And  his  said  E,oyal  Highness  for  himself,  his  heirs 
and  assigns,  doth  covenant  and  grant  to  and  with  the  said  Wil- 
liam Penu,  his  heirs  and  assigns,  by  these  presents,  that  his  said 
Eoyal  Highness,  his  heirs  and  assigns,  will,  at  any  time  or  times 
hereafter,  during  the  space  of  seven  years  next  ensuing  the  date 
hereof,  upon  the  request,  and  at  the  costs  and  charges  in  the  law 
of  the  said  William  Penn,  his  heirs  and  assigns,  do,  make,  and 
execute,  or  cause  or  procure  to  be  made,  done  and  executed,  all 
and  every  such  further  act  and  acts,  conveyances  and  assurances, 
in  the  law  whatsoever,  for  the  furtlier  conveying  and  assuring 
the  said  tract  of  land,  and  all  and  singular  other  the  premises, 
with  the  appurtenances,  unto  the  said  William  Penn,  his  heirs 
and  assigns,  for  ever,  as  by  the  counsel  learned  in  the  law  of  the 
said  William  Penn,  his  heirs  or  assigns,  shall  be  reasonably 
devised,  advised,  or  required.  And  his  said  Koyal  Highness 
hath  hereby  made,  constituted  and  appointed  John  Moll  of 
New-Castle  aforesaid,  esq.  and  Ephraim  Harman  of  New-Castle 
aforesaid,  gentleman,  jointly,  and  either  of  them  severally,  his 
true  and  lawful  Attornies ;  and  by  those  presents  doth  give  and 
grant  unto  the  said  John  IMoll  and  Ephraim  Harman,  his  said 
Attornies,  or  either  of  them,  full  power  and  authority  for  him, 
and  in  his  name  and  stead,  into  all  and  singular  the  premises 
herein  before  mentioned,  or  intended  to  be  hereby  aliened,  en- 
feoffed and  confirmed,  and  into  every,  or  any  part  or  parcel 
thereof,  in  the  name  of  the  whole,  to  enter,  and  quiet  and  peace- 
able possession  and  seisin  thereof,  or  of  any  part  or  parcel 
thereof,  in  the  name  of  the  whole,  to  take  and  receive.  And 
after  peaceable  possession  thereof  had  and  taken  as  aforesaid,  to 
deliver  quiet  and  peaceable  possession  and  seisin  thereof,  or  of 
any  part  or  parcel  thereof,  in  the  name  of  the  whole,  to  the  said 
William  Penn,  his  heirs  or  assigns,  or  to  his  or  their  lawful 
Attorney  or  Attornies,  sufficiently  authorized  to  I'cceive  and 
take  the  same,  and  him  or  them  to  leave  in  the  quiet  and  peace- 
able possession  thereof,  according  to  the  true  intent  and  meaning 
of  these  presents.  And  his  said  Royal  Highness  doth  hereby 
allow  of,  ratify  and  confirm,  whatsoever  the  said  John  Moll  and 
Ephraim  Harman,  his  said  Attornies  shall  lawfully  do,  or  cause 
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to  be  clone,  in  and  about  the  premises,  by  virtue  of  these  pre- 
sents, to  be  as  good  and  effectual  in  the  law,  to  all  intents  and 
purposes  Avhatsoever,  as  if  his  said  Eoyal  Higlmess  had  done 
the  same  in  his  own  person,  or  had  been  present  at  the  doing 
thereof.  In  witness  whereof  his  said  Eoyal  Highness  hath  to 
these  presents  set  his  hand  and  seal,  the  day  and  year  first  above 
written. 

JAMES,  [l.s.] 
Sealed  and  delivered  in  the  presence  of 

J.  WAEDEN, 

GEOEGE  MANN". 


An  A  CT  of  union,  for  annexing  and  uniting  of  the  counties  of 
New- Castle,-  Jones's,  and  Whorehills,  alias  New-Dale,  to  the 
province  of  Pennsylvania  ;  and  of  naturalization  of  all  foreign- 
ers, in  the  said  province  and  counties  annexed. 

Since  by  the  good  Providence  of  God,  it  hath  graciously 
pleased  King  Charles  the  II.  of  England,  &c.  for  divers  good 
considerations,  to  grant  by  his  letters  patents,  under  the  Great 
Seal  of  England  to  William  Penn,  esq.  son  and  heir  of  Sir 
William  Penn,  deceased,  and  to  his  heirs  and  assigns  for  ever, 
this  province  of  Pennsylvania,  according  to  the  bounds  therein 
expressed ;  with  all  requisite  powers  for  the  good  government 
thereof,  by  such  laAvs  as  he  and  they  shall  make,  by  and  with 
the  advice  and  consent  of  the  freemen  of  the  said  province  or 
their  deputies,  not  repugnant  to  their  faith  and  allegiance  to  the 
legal  government  of  the  said  realm :  And  it  having  also  favour- 
ably pleased  James,  Duke  of  York  and  Albany,  Earl  of  Ulster, 
&c.  to  release  his  right  and  claim  to  all  and  every  part  thereof, 
unto  the  said  William  Penn,  his  heirs  and  assigns ;  whereby  he, 
the  said  William  Penn  is  become  the  undoubted  and  rightful 
Proprietary  and  Governor  of  the  province  of  Pennsylvania,  and 
is  hereby  freely  and  fully  so  recognized  and  acknowledged. 
And  as  a  beneficial  and  requisite  addition  to  the  territory  of  the 
said  Proprietary  and  Governor,  it  hath  also  pleased  the  said 
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James,  Duke  of  York  and  Albany,  &c.  for  divers  good  con- 
siderations, to  grant  unto  the  said  William  Pcnn,  and  his  heirs 
and  assigns,  all  that  tract  of  land,  from  twelve  miles  northward 
of  New-Castle,  on  the  river  Delaware,  down  to  the  south-cape, 
commonly  called  Cape  Henloj)e,  and  by  the  Proprietary  and 
Governor  now  called  Cape  James,  lying  on  the  west  side  of  the 
said  river  and  bay,  formerly  possessed  by  the  Dutch,  and  bought 
by  them  of  the  natives,  and  first  surrendered  upon  articles  of 
peace  to  the  King's  Lieutenant  Governor,  Colonel  Nicholls,  and 
a  second  time  to  Sir  Edmund  Androsse,  Lieutenant  Governor 
to  the  said  Duke,  and  hath  been  by  him  quietly  possessed  and 
enjoyed ;  as  also  the  said  river  of  Delaware,  and  soil  thereof, 
and  all  islands  therein,  lately  cast  into  three  counties,  called 
New-Castle,  Jones's  and  AVhorekills,  alias  New-Dale ;  together 
with  all  royalties,  powers  and  jurisdictions  thereunto  belonging, 
as  by  two  deeds  of  feoffment,  bearing  date  the  twenty-fourth 
of  the  sixth  month  called  August,  One  Thousand  Six  Hundred 
and  Eighty-two,  doth  more  at  large  appear.  And  forasmuch  as 
there  must  always  be  a  people  before  there  can  be  a  government, 
and  that  people  must  be  united  and  free,  in  order  to  settle 
and  encourage  them,  for  the  prosperity  of  the  government :  And 
since  the  inhabitants  of  the  tract  of  land,  lately  passed  from  the 
Duke,  as  aforesaid,  are  not  yet  thereby  under  the  same  capacity 
that  those  are  that  belong  to  the  province  of  Pennsylvania: 
And  whereas  the  freemen  of  the  said  counties  have,  by  their 
deputies,  humbly  besought  their  present  Proprietary  and  Gov- 
ernor, to  annex  the  said  counties  to  the  province  of  Pennsyl- 
vania, and  to  grant  unto  them  the  same  privileges ;  and  that 
they  may  live  under  the  same  laws  and  government  that  the 
inhabitants  of  the  said  province  of  Pennsylvania,  now  do,  or 
hereafter  shall  enjoy  :  And  since  the  union  of  the  two  distinct 
people  that  are  under  one  Governor,  is  both  most  desirable  in 
itself  and  beneficial  to  the  public,  and  that  it  cannot  be  so  cor- 
dially and  durably  maintained,  to  the  mutual  benefits  of  each 
other,  as  by  making  them  equally  sharers  in  benefits  and  privi- 
leges ; 

BE  it  enacted  by  the  P7-oprietary  and  Governor  aforesaid,  by 
and  with  the  advice  and  consent  of  the  deputies  of  the  freemen 
of  the  province,  and  counties  aforesaid,  in  Asssembly  met,  That 
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the  counties  of  New-Castle,  Jones's,  and  Wliorekills,  alias  N"ew-     ^'"'  "\™'=  '"""- 

'  '  '  ei    counties    an- 

Dale,  shall  be  annexed,  and  by  the  authority  aforesaid,  are  ^f^^g'""  "^^ p™" 
hereby  annexed  unto  the  province  of  Pennsylvania,  as  of  the 
proper  territory  thereof;  and  the  people  therein  shall  be  gov- 
erned by  the  same  laws,  and  enjoy  the  same  privileges  in  all 
respects,  as  the  inhabitants  of  Pennsylvania  do,  or  shall  enjoy 
from  time  to  time  therein,  any  thing  in  this  law,  or  any  other 
law,  act  or  thing  in  this  province,  to  the  contrary  thereof  iu 
anywise  notwithstanding.  And  forasmuch  as  it  is  apparent, 
that  the  just  encouragement  of  the  inhabitants  of  this  province, 
and  territories  thereunto  belonging,  is  likely  to  be  an  eifectual 
way  for  the  improvement  thei'eof :  And  since  some  of  the  people 
that  live  therein,  and  are  like  to  come  thereinto,  are  foreigners, 
and  so  not  freemen,  according  to  the  acceptation  of  the  laws  of 
England,  the  consequences  of  which  may  prove  very  detrimental 
to  them  in  their  estates  and  traffic,  and  so  injurious  to  the  pros- 
perity of  this  province,  and  territories  thereof.  Be  it  enacted  by 
the  Proprietary  and  Governor  of  the  'province,  and  counties  afore- 
said, by  and  with  the  advice  and  consent  of  the  depidies  of  the  free- 
men thereof,  in  Assembhi  met,  That  all  persons,  who  are  strangers     aii  foreigners 

_•"  .  ..  .  .         promising     alle- 

and  foreigners,  that  now  do  inhabit  this  province,  and  counties  g'an™,  &c.,  na- 

o  '  ^  ^  ^  turalized. 

aforesaid,  that  hold  land  in  fee  in  the  same,  according  to  the 
law  of  a  freeman,  and  ■n'ho  shall  solemnly  promise,  -within  three 
months  after  the  publication  hereof,  iu  their  respective  county 
courts  where  they  live,  upon  record,  faith,  and  allegiance  unto 
the  King  of  England,  and  his  heirs  and  successors ;  and  fidelity 
and  lawful  obedience  to  the  said  William  Penn,  Proprietary 
and  Governor  of  the  said  province  and  territories,  and  his  heirs 
and  assigns,  according  to  the  King's  letters  patents,  and  deeds 
aforesaid,  shall  be  held  and  reputed  freemen  of  the  province, 
and  counties  aforesaid,  in  as  ample  and  full  manner  as  any  per- 
son residing  therein.  And  it  is  hereby  further  enacted  by  the 
authority  aforesaid,  That  when  at  any  time,  any  person  that  is  a 
foreigner,  shall  make  his  request  to  the  Proprietary  and  Gov- 
ernor of  this  province  and  territories  thereof,  for  the  aforesaid 
freedom,  the  said  person  shall  be  admitted  on  the  conditions 
herein  expressed,  paying  at  his  admission  Twenty  Shillings 
sterling,  and  no  more,  any  thing  in  this  law,  or  any  other  law, 
act  or  thing  in  this  province,  to  the  contrary  in  anywise  not- 
withstanding. 
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GIVEN  at  Chester,  alias  Upland,  the  seventh  day  of  the  tenth 
month,  called  December,  One  Thousand  Six  Hundred  and 
Eighty-two,  under  the  hand  and  broad  seed  of  William  Perm, 
Proprietary  and  Governor  of  this  province,  and  territories 
thereunto'  belonging,  being  the  second  year  of  his  government, 
by  the  King's  authority, 

W.  PENN. 


Supposed  Letters  Patent  from  Charles  II,  to  Duke  of  York. 

King  Charles  the  Second's  Grant  of  the  Town  of  New-Castle,  and 
the  three  Imcer  Counties,  to  the  Puke  of  York. 

Charles,  by  the  grace  of  God,  King  of  England,  Scotland, 
Fr.ance  and  Ireland,  defender  of  the  faith,  &c.  To  all  to  whom 
these  presents  shall  come,  Greeting.  Know  ye,  that  we,  for 
clivers  good  causes  and  considerations  us  thereunto  moving, 
have,  of  our  especial  grace,  certain  knowledge,  and  meer  mo- 
tion, given  and  gi'anted,  and  by  these  presents,  for  us,  our 
heirs  and  successors,  do  give  and  grant  unto  our  dearest  brother 
James,  Duke  of  YorJc,  his  heirs  and  assigns,  all  that  the  town  of 
NciD- Castle,  otherwise  called  Pelairare,  and  fort  therein  or  there- 
unto belonging,  situate,  lying  and  being  between  Maryland  and 
Neic  Jersey,  in  America,  and  all  that  tract  of  land  lying  within 
the  compass  or  circle  of  twelve  miles  above  the  said  town, 
situate,  lying  and  being  upon  the  river  Delaware,  and  all  the 
Islands  in  the  said  river  of  Delaware,  and  the  said  river  and 
soil  thereof  lying  north  of  the  southermost  part  of  the  said  circle 
of  twelve  miles  about  the  said  town ;  and  all  that  tract  of  land 
upon  Delaivare  river  and  Bay,  beginning  twelve  miles  south 
from  the  said  town  of  New-Castle,  otherwise  called  Delaware, 
and  extending  south  to  Cape  Lopen ;  together  with  all  the 
lands,  islands,  soils,  rivers,  harbours,  mines,  minerals,  quarries, 
woods,  marshes,  waters,  lakes,  fishings,  hawkings,  huntings  and 
fowlings,  and  all  other  royalties,  privileges,  profits,  commodities 
and  hereditaments,  to  the  said  town,  fort,  tracts  of  land,  islands 
and  premises,  or  to  any  or  either  of  them  belonging  or  apper- 
taining, with  their  and  every  of  their  aj^purtenances,  situate, 
lying  and  being  in  America  ;  and  all  our  estate,  right,  title,  and 
interest,  benefit  advantage,  claim  and  demand  whatsoever,  of,  in, 
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or  to  the  said  town,  fort,  lands,  or  premises,  or  any  part  or  parcel 
thereof,  together  with  the  yearly  and  other  rents,  revenues  and 
profits  of  the  premises,  aud  of  every  part  and  parcel  thereof;  to 
have  and  to  hold  the  said  town  of  New-Castle,  otherwise  called 
Delaware,  aud  fort,  and  all  aud  singular  the  said  lauds  aud 
premises,  with  their  aud  every  of  their  appurtenances  hereby 
given  aud  granted,  or  herein  before  mentioned  to  be  given  and 
granted  unto  our  said  dearest  brother  James,  Duke  of  York,  his 
heirs  and  assigns,  for  ever ;  to  be  holden  of  us,  our  heirs,  and 
successors,  as  of  om*  manor  of  Ecost-Greenivich,  in  our  county  of 
Kent,  in  free  and  common  soccage,  and  not  in  capite,  nor  by 
Knight's  service,  yielding  aud  rendering,  and  the  said  James, 
Duke  of  Yorh,  for  himself,  his  heirs  and  assigns,  doth  covenant 
and  promise,  to  yield  and  render  unto  us,  our  heirs  and  succes- 
sors, of  aud  for  the  same  yearly,  and  every  year,  four  Beaver 
skins,  when  the  same  shall  be  demanded,  or  within  uinety  days 
after  such  demand  made.  And  we  do  further  of  om'  special 
grace,  certain  knowledge  aud  meer  motion,  for  us,  our  heirs  and 
successors,  give  and  grant  unto  our  dearest  brother  James,  Duke 
of  York,  his  heirs,  deputies,  agents,  commissioners  and  assigns, 
by  these  presents,  full  and  absolute  power  and  authority,  to  cor- 
rect, punish,  pardon,  govern  and  rule,  all  such  the  subjects  of  us, 
our  heirs  aud  successors,  or  any  other  person  or  persous  as  shall 
from  time  to  time  adventure  themselves  into  any  the  ports  and 
places  aforesaid,  or  that  shall  or  do  at  any  time  hereafter  inhabit 
the  same,  according  to  such  laws  orders,  ordinances,  and  institu- 
tions, as  by  our  said  dearest  brother,  or  his  assigns,  shall  be  es- 
tablished ;  and  in  defect  thereof,  in  case  of  necessity,  according 
to  the  good  discretion  of  his  deputies,  commissioners,  officers,  or 
assigns  respectively,  as  well  iu  cases  and  matters  capital  aud 
criminal  as  civil,  both  marine  and  others,  so  always^as  the  said 
statutes,  ordinances  aud  proceedings  be  not  contrary,  but  (as  near 
as  may  be)  agreeable  to  the  laws,  statutes  and  government  of  this 
our  realm  of  England :  and  saving  aud  reserving  to  us,  our  heirs 
and  successors,  the  receiving,  hearing  and  determining  of  the 
appeal  and  appeals  of  all,  or  any  person  or  persous  of,  in,  or  be- 
louging  to  the  town,  fort,  lands  and  premises  aforesaid,  or  touch- 
ing any  judgment  or  sentence  to  be  there  made  or  given.  And 
further,  that  it  shall  aud  may  be  lawful  to  and  for  our  dearest 
brother,  his  heirs  aud  assigns,  by  these  presents,  from  time  to 
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time,  to  nominate,  make,  constitute,  ordain  and  confirm  such 
laws  as  aforesaid,  by  such  name  or  names,  stile  or  stiles,  as  to 
him  or  them  shall  seem  good ;  and  likewise  to  revolve,  discharge, 
change  and  alter  as  well  all  and  singular  governors,  officers  and 
ministers,  which  hereafter  shall  be  by  him  or  them  thouglit  fit 
and  needful  to  be  made  or  used  within  the  aforesaid  town,  fort, 
lands  and  premises ;  and  also  to  make,  ordain  and  establish  all 
manner  of  laws,  orders,  directions  instructions,  forms  and  cere- 
monies of  government  and  magistracy,  fit  and  necessary  for  and 
concerning  the  government  of  said  town,  fort,  lands  and  j^remi- 
ses,  so  always  as  the  same  be  not  contrary  to  the  laws  and 
statutes  of  this  our  realm  of  England,  but  (as  near  as  may  be) 
agreeably  thereunto,  and  the  same  at  all  times  hereafter  to  put 
in  execution,  or  abrogate,  revoke  or  change,  not  only  within  the 
precincts  of  the  said  town,  fort,  lands  and  premises,  but  also  upon 
the  seas,  in  going  and   coming  to  and  from  the  same,  as  he  or 
they,  in  their  good  discretion,  shall  think  fittest  for  the  good  of 
the  adventurers  and  inhabitants.     And  we  do  further,  of  our 
special  grace,  certain  knowledge,  and  meer  motion,  grant,  ordain 
and  declare,  that  such  governors,  deputies,  officers  and  ministers, 
as  from  time  to  time  shall  be  authorized  and  appointed  in  man- 
ner and  form  aforesaid,  shall  and  may  have  full  power  and 
authority  Avithiu  the  said  town,  fort,  lands  and  premises,  to  use 
and  exercise  martial  law  in  case  of  rebellion,  insurrection  and 
mutiny,  in  as  large  and  ample  manner  as  our  lieutenants  in  our 
counties  Avithin  our  realm  of  England  have,  or  ought  to  have, 
be  force  of  their  commissions  of  lieutenancy,  or  any  law  or 
statute  of  this  our  realm.     And  we  do  further,  by  these  presents, 
for  us,  our  heirs  and  successors,  grant  unto  our  dearest  brother 
James,  Duke  of  Yorh,  his  heirs  and  assigns,  in  his  and  their 
discretions,  from  time  to  time  ;  to  admit  such  and  so  many  person 
and  persons  to  tiade  and  traffick  unto  aud  within  the  said  town, 
fort,  lands  and  premises,  and  into  every  and  any  part  and  parcel 
thereof,  and  to  have,  possess,  aud  enjoy  any  lands  and  heredita- 
ments in  the  parts  and  places  aforesaid,  as  they  shall  think  fit, 
according  to  the  laws,  orders,  constitutions  and  ordinances,  by 
our  said  brother,  his  heirs,  deputies,  commissioners  and  assigns, 
from  time  to  time  to  be  made  and  established  by  virtue  of,  and 
according  to,  the  true  intent  and  meaning  of  these  presents,  and 
under  such  conditions,  reservations  and  agreements,  as  our  said 
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dearest  brother,  liis  heirs  aucl  assigns,  shall  set  down,  order,  direct 
and  appoint,  and  not  otherwise,  as  aforesaid. 

And  M'e  do  further,  of  onr  special  grace,  certain  knowledge, 
and  meer  motion,  for  ns,  our  heirs,  and  successors,  give  and 
grant  nnto  our  said  dearest  brother,  his  heirs  and  assigns,  by 
these  presents,  that  it  shall  and  may  be  lawful  to  and  for  him, 
them,  at  all  and  every  time  and  times  hereafter,  out  of  any  our 
realms   or   dominions    whatsoever,    to   take,    load,    carry,    and 
transjiort,  in  and  into  their  voyages  for  and  towards  the  jDlanta- 
tion  of  the  said  town,  fort,  lands  and  premises,  all  such  and  so 
many  of  our  living  subjects,  or  any  other  strangers,  being  not 
prohibited,  or  under  restraint,  that  will  become  our  living  sub- 
jects, and  live  under   our  allegiance,  and  shall  willingly  accom- 
pany them  in  the  said  voyage,  together  with  all  such  cloathing, 
implements,  furniture,  or  other  things  usually  transported,  and 
not  prohibited,  as  shall  be  necessary  for  the  inhabitants  of  the 
.    said  town,  fort,  lands  and  premises,  and  for  their  use  and  de- 
fence thereof,  and  managing  and  carrying  on  the  trade  with  the 
people  there,  and  in  passing  and  returning  to  and  fro ;  yielding 
and  'paying  nnto  us,  our  heirs  and  successors,  the  customs  and 
duties  therefor  due  and  payable,  according  to  the  laws  and  cus- 
toms of  this  our  realm.     And  we  do  also,  for  us,  our  heirs  and 
'   successors,  grant  to  our  said  dearest  brother  James,  Duke  of 
YorTc,  his  heirs  and  assigns,  and  to  all  and  every  such  governor 
and  governor's,  deputy  or  deputies,  or  their  officers  or  ministers, 
as  by  our  said  brother,  his  heirs  or  assigns,  shall  be  appointed, 
over  the  inhabitants  of  the  said  town"  fort,  lands  and  premises, 
that  they  and  every  of  them  shall,  and  lawfully  may,  from  time 
to  time,  and  at  all  times  for  ever  hereafter,  for  their  several 
defences  and  safety,  encounter,  repulse  and  expel,  and  resist,  by 
force  of  arms,  as  M'ell  by  sea  as  by  land,  and  by  all  ways  and 
-'  means  whatsoever,  all  such  person  and  persons  as,  without  the 
special  license  of  our  said  dearest  brother,  his  heirs  or  assigns, 
shall  attempt  to  settle  and  inhabit  within  the  several  precincts 
and  limits  of  the  said  town,  fort,  lands  and  premises ;  and  also 
T'.all  and  every  such  person  or  persons  whatsoever,  as  shall  enter- 
prize  and  attempt  at  any  time  hereafter,  the  destruction,  inva- 
sion, detriment  or  annoyance,  to  the  parts,  places,  town,  fort, 
lands  and  premises  aforesaid,  or  any  part  thereof. 

And  lastly,  our  will  and  pleasure  is,  and  we  do  hereby  declare 

I 
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and  grant,  that  these  our  letters  patents,  or  the  enrolments 
thereof,  shall  be  good  and  effectual  in  laAV,  to  all  intents  and 
purposes  whatsoever,  notwithstanding  the  not  well  or  true  re- 
citing or  mentioning  of  the  premises,  or  any  part  thereof,  or  the 
limits  or  bounds  thereof,  or  of  any  former  or  other  letters  patents 
or  grants  whatsoever,  made  or  granted  of  the  premises,  or  of 
any  part  thereof,  by  us,  or  any  of  our  progenitors,  unto  any 
j)erson  or  persons  whatsoever,  bodies  politick  or  corporate,  or 
any  other  law  or  other  restraint  ;*  in  certainty  or  imperfection 
whatsoever  to  the  contrary  in  any  wise  notwithstanding,  al- 
though express  mention  of  the  true  yearly  value  or  certainty  of 
the  premises,  or  any  of  them,  or  of  any  other  gift  or  grants  by 
us,  or  by  any  of  our  progenitors  henceforth  made  to  the  said 
James,  Duke  of  Yorh,  in  these  presents  is  not  made,  or  any 
statute,  act,  ordinance,  provision,  proclamation  or  restriction 
heretofore  had,  made,  enacted  or  provided,  or  any  other  matter, 
cause  or  thing  whatsoever,  to  the  contrary  thereof  in  any  wise 
notwithstanding.  In  witness  Avhereof,  we  have  caused  these 
our  letters  to  be  made  patents,  witness  ourself,  at  Westminster, 
the  twenty-second  day  of  March,  in  the  thirty-fifth  year  of  our 
Reign. 


Wm,  Pemi  and  Lord  Baltimore. 

From  a  MS.  in  possession  of  J.  P.  Norris,  Esq. 
At  the  Court  of  Whitehall,  this  13th  day  of  November,  1685. 

PRESENT  : 

The  King's  Most  Excellent  Maj'ty, 

His  E'll.  H'hss.  Pr.  George  Earle  of  Craven  / 

Lord  Arch  Bishop  of  Cant.  Earle  of  Berkeley  ■ 

Lord  Chancellor  Earle  of  Nottiugham 

Lord  Treasurrer  •  Earle  of  Plymouth 

Lord  Privy  Seal  Earle  of  Murray 

Duke  of  Ormond  Earle  of  Middleton  '^ 

Duke  of  Beaufort  Lord  vise.  Falconbridge 

Duke  of  Queensbury  Lord  Vise't.  Preston 

*  Perhaps  it  ought  to  be  Iitcertainfy. 
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Lord  Cliamberlaine  Lord  Visc't.  Melfort 

Earle  of  Huntington  Lord  Bislip.  of  London 

Earle  of  Bridgewater  Lord  Dartmouth 

Earle  of  Petersborrough  Lord  Godolpliin 

Earle  of  Sunderland  Mr.  Chall.  of  ye  Exclir. 

The  following  report  from  the  Rt.  Honble  the  Lords  of  the 
committee  for  trade  and  foreign  plantations  being  this  day  read 
at  the  board.  The  Lords  of  the  committee  for  trade  and  plan- 
tations having  pursuant  to  his  late  Maj'tys  order  in  councill  of 
the  31st  of  May  1683  examined  the  matters  in  difference  be- 
tween the  Lord  Baltimore  and  William  Penn  Esq.  in  behalf  of 
his  present  majesty  concerning  a  tract'.of  land  in  America,  com- 
monly called  Delaware.  Their  Lorships  find  that  the  land 
intended  to  be  granted  by  the  Lord  Baltimore's  patent  was  only 
land  uncultivated  and  inhabited  by  Savages  and  this  tract  of 
land  now  in  disi^ute  was  inhabited  and  planted  by  Christians  at 
and  before  the  date  of  the  Lord  Baltimore's  patent,  as  it  hath 
been  ever  since  to  this  time  and  continues  as  a  distinct  colony 
from  that  of  Maryland  soe  that  their  Lordships  humbly  offer 
their  oppinion  That  for  avoiding  ffurther  difPerinces,  the  tract 
of  land  lying  between  the  river  and  bay  of  Delaware  and  the 
Eastearne  sea  on  the  one  side  and  Chesapeake' Bay  on  the  other, 

'  be  divided  into  eqiml  jxirts  by  a  line  fFrom  the  Latitude  of  Cape 

>  Henlopen  to  the  40th  deg.  of  northerne  Latitude  and  that  one 
half  thereof  lying  towards  the  Bay  of  Delaware  and  the  Eastern 
sea  be  adjudged  to  belong  to  his  majesty  and  that  the  other  half 
remaine  to  the  Lord  Baltimore  as  comprized  in  his  charter. 
Council  Chamber  8  Kov.  1685. 
His  Majesty  well  approving  of  the  said  report  it  was  there- 
'upon  ordered  by  his  Maj'ties  Ex.  Council  that  the  said  lands  be 
fforthwith  divided  accordingly,  whereof  the  said  Lord  Baltimore 
and  William  Penn  Esq.  together  with  their  respective  ofBcers 
and  all  others  whom  it  may  concerne  are  to  take  notice  and  give 

,  due  and  ready  obedience  there. 

Signed  WM.  BRIDGEMAN. 

^This  is  a  true  copy  of  the  original 

jt     done  by  the  Gover'r. 

WM.  MAEKHAM,  Sec'y. 
At  the  Court  of  Kensington,  the  twenty  fifth  day  of  May, 
1738. 


^ 


68  APPENDIX. 


PRESENT. 

The  King's  Most  Excellent  ]\Iajesty 
Archbishop  of  Canterbury  Earl  of  Selkirk 

Lord  President  Earl  of  Hay 

Loi'd  Steward  Earl  Fitz^yalter 

Lord  Chamberlain  Viscount  Lonsdale 

Duke  of  Bolton  Viscount  Forrington 

Duke  of  Devonshire  Lord  Harrington 

Duke  of  New  Castle  Mr.  Chan,  of  Exch. 

Earl  of  Scarborough  Sir  Charles  Wills 

Earl  of  Grantham  Henry  Pelham,  Esq. 

Earl  of  Cholmondeley  Sir  Charles  Wager. 

Upon  reading  at  the  Board  a  report  from  the  right  honoiu-- 
able  the  Lords  of  the  Committee  of  Council  for  Plantation 
Affairs,  dated  the  fourth  of  this  instant,  in  the  words  following, 
vizt. 

Your  ]\Iajesty  having  been  pleased,  by  your  orders  in  Council 
of  tlie  seventeenth  of  March,  1736-7,  and  the  twenty  first  of 
July,  1737,  to  refer  unto  this  committee,  several  petitions  from 
the  President,  Council,  and  General  Assembly  of  the  Province 
of  Pennsylvania ;  and  likewise  from  the  Governor  and  Council, 
and  the  commissary  and  clergy  of  the  province  of  Maryland, 
which  petitions  represent  (amongst  other  things)  that  great  dis- 
orders and  outrages  have  been  committed  upon  the  borders  of 
the  said  respective  provinces,  and  humbly  praying  your  Majes- 
ty's most  gracious  interposition  and  commands  for  the  preserva- 
tion of  the  peace  on  the  said  borders,  until  the  boundaries  of 
the  said  provinces  shall  be  finally  settled  and  adjusted.  The 
Lords  of  the  committee  of  Council  did  on  the  twenty  ninth  of 
the  said  month  of  July,  take  the  matter  of  the  said  complaints 
into  their  consideration :  and  thereupon  reported  to  your 
Majesty  what  they  thought  most  advisable  for  your  Majesty  to 
do,  in  order  to  prevent  the  further  continuance  of  the  said  dis- 
orders, andto  preserve  peace  and  tranquility  on  the  said  borders, 
until  the  boundaries  should  be  finally  settled.  And  your 
Majesty  having  approved  of  what  was  proposed  by  the  said 
report,  was  pleased,  by  your  order  in  council,  of  the  eighteenth 
of  August  1737,  to  direct  as  follows,  viz  : 

That  the  governors  of  the  respective  provinces  of  Maryland 
and  Pennsylvania,  for  the  time  being,  do  not,  upon  pain  of  in- 
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curring  his  ]\Iajesty's  highest  displeasure,  permit  or  suffer  any 
tumults,  riots  or  other  outrageous  disorders  to  be  committed  on 
the  borders  of  their  respective  provinces ;  but  that  they  do  im- 
mediately put  a  stop  thereto,  rnd  use  their  utmost  endeavours  to 
preserve  peace  and  good  order  amongst  all  his  Majesty's  subjects 
imder  their  government,  inhabiting  the  said  borders.  And  as  a 
means  to  preserve  peace  and  tranquility  on  the  said  borders,  his 
Majesty  doth  hereby  enjoin  the  said  governors,  that  they  do  not 
mahe  grants  of  any  parts  of  the  lands  in  contest  between  the 
proprietaries  respectively,  nor  of  any  part  of  the  three  lower  coun- 
ties, commonly  called  New-  Castle,  Kent  and  Sussex  ;  nor  permit 
any  person  to  settle  there,  or  even  to  attempt  to  make  a  settle- 
ment thereon,  till  his  Majesty's  pleasure  shall  be  further  signi- 
fied. And  his  Majesty  is  further  pleased  to  direct  that  this 
order,  together  with  duplicates  thereof,  be  delivered  to  the  pro- 
prietaries of  the  said  provinces,  who  are  hereby  required  to 
transmit  the  same  forthwith  to  the  governors  of  the  said  respec- 
tive provinces  accordingly. 

That  since  the  issuing  the  said  order,  your  Majesty  hath  been 
pleased  to  refer  unto  this  committee  an  address  of  the  deputy 
governor,  and  of  the  upper  and  lower  houses  of  assembly,  of  the 
province  of  Maryland,  relating  to  a  continuance  of  the  said  dis- 
orders ;  and  also  two  petitions,  the  one  in  the  name  of  John, 
Thomas ;  and  Richard  Penn,  Esquires,  proprietaries  of  the 
province  of  Pennsylvania,  praying  your  Majesty's  further 
pleasure  may  be  signified  relating  to  your  Majesty's  afore-recited 
order  in  council  of  the  eighteenth  of  August,  1737,  and  the 
other  in  the  name  of  the  agent  of  the  said  province  of  Pennsyl- 
vania, complaining  of  fresh  disorders  committed  by  the  inhabi- 
tants of  Marjdand  against  those  of  Pennsylvania :  Whereupon 
the  Lords  of  the  Committee  did,  on  the  twenty  third  day  of 
February  last,  proceed  to  take  all  the  papers  relating  to  the 
complaints  made  by  each  of  the  said  provinces,  into  considera- 
tion, and  Avere  attended  by  council  on  both  sides,  and  likewise 
by  the  proprietaries  of  the  said  provinces ;  and  the  council 
desiring  that  some  reasonable  time  might  be  allowed  the  pro- 
prietaries to  confer  together  in  order  to  come  to  some  agreement 
amongst  themselves,  that  so  the  peace  and  tranquility  of  both 
provinces  may  be  preserved,  until  such  time  as  the  boundaries 
can  be  finally  settled.     The  Lords  of  the  Committee  thought 
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proper  to  comply  with  such  their  request ;  and  being  this  day 
again  attended  by  all  parties,  the  council  acquainted  the  Com- 
mittee, that  tlie  proprietaries  of  each  province  had  accordingly 
met  and  agreed  to  the  following  propositions,  viz. 

I.  That  so  much  of  the  Majesty's  order  in  council  of  the  eigh- 
teenth of  August,  1737,  as  orders,  That  the  governor's  of  the 
respective  provinces  of  Maryland  and  Pennsylvania,  for  the  time 
being,  do  not,  upon  pain  of  incurring  his  Majesty's  highest  dis- 
pleasure, jjermit  or  suifer  any  tumults,  riots  or  other  outrageous 
disorders,  to  be  committed  on  the  borders  of  their  respective 
provinces,  but  that  they  da  immediately  put  a  stop  thereto,  and 
use  their  utmost  endeavors  to  preserve  peace  and  good  order 
amongst  all  his  Majesty's  subjects  under  their  government,  in- 
habiting the  said  borders,  do  stand  in  force  and  be  observed. 

II.  That  there  being  no  riots  that  appear  to  have  been  com- 
mitted within  the  three  lower  counties  of  New-Castle,  Kent  & 
Sussex,  upon  Delaware,  it  is  therefore  not  tho't  necessary  to 
continue  the  latter  part  of  the  said  order  in  council,  as  to  the 
said  three  lower  counties,  (but  that  the  same  former  order  in 
council,  so  far  as  relates  to*  the  said  three  Lower  Counties)  be 
discharged  without  jjrejudice  to  either  of  the  proprietaries,  as  if 
the  same  had  never  been  made. 

III.  That  all  other  lands,  in  contest  between  the  said  pro- 
prietaries, now  possessed  by  or  under  either  of  them,  shall 
remain  in  the  possession  as  they  now  are  (although  beyond  the 
temporary  limits  hereafter  mentioned)  and  also  the  jurisdiction 
of  the  respective  proprietaries  shall  continue  over  such  lands 
until  the  boundaries  shall  be  finally  settled  ;  and  that  the  ten- 
ants of  either  side,  shall  not  attorn  to  the  other ;  nor  shall  either 
of  the  proprietai  '.es,  or  their  officers,  receive  or  ?.ocept  of  attorn- 
ments from  the  tenants  of  the  other  proprietary. 

IV.  That  as  to  all  vacant  lands,  in  contest  between  the  pro- 
prietaries, not  lying  within  either  of  the  Three  Lower  Counties, 
and  not  now  possessed  by  or  under  either  of  them,  on  the  East 
side  of  the  river  Susquehannah  down  so  far  south  as  fifteen 
miles  and  one  quarter  of  a  mile  south  of  the  latitude  of  the 
most  southern  part  of  the  city  of  Philadelphia,  and  on  the  west 
side  of  the  said  river  Susquehannah,  down  so  far  south  as  four- 
teen miles  and  three  quarters  of  a  mile  south  of  the  latitude  of 
the  most  southern  part  of  the  city  of  Philadelphia,  the  temporary 
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jurisdiction  over  the  same  is  agreed  to  be  exercised  by  the  pro- 
prietaries of  Pennsylvania,  and  their  Governor,  Courts,  and 
Officers.  And  as  to  such  vacant  lands  in  contest  between  tlie 
proprietaries,  and  not  now  possessed  by  or  under  either  of  them, 
on  botli  sides  of  the  river  Susquehannah,  south  of  the  respective 
southern  limits  in  this  paragraph  before  mentioned ;  the  tem- 
porary jurisdiction  over  the  same  is  agreed  to  be  exercised  by 
the  proprietary  of  Maryland,  and  his  Governor,  Courts,  and 
Officers,  without  prejudice  to  either  proprietary,  and  until  the 
boundaries  shall  he  finally  settled. 

v.  That  the  respective  proprietaries  shall  be  at  free  liberty  to 
grant  out  on  the  common  and  usual  terms,  all  or  any  vacant 
lands  within  the  said  province  of  Pennsylvania  and  Maryland, 
in  contest  between  the  said  proprietaries,  (that  is  to  say,  within 
their  own  respeoave  sides  of  the  said  several  Fmits,  mentioned 
in  the  last  foregoing  paragraph.)  For  the  which  lands,  and  the 
proilts  of  the  samie  also,  each  proprietary  shall  account  to  the 
other,  who  may  be  adjudged  to  be  the  proprietary  thereof,  upon 
the  final  determination  of  the  boundaries  between  the  two  pro- 
vinces. 

VI.  That  all  prisoners,  on  both  sides,  on  account  of  being 
concerned  in  any  riots  or  disturbances,  relating  to  the  bounds, 
or  for  any  act  or  thing  done  thereat,  or  for  any  other  act  touch- 
ing the  right  of  either  of  the  said  provinces,  in  relation  to  their 
bounds,  be  forthwith  released  and  discharged,  on  entering  into 
their  own  respective  recognizances,  in  a  reasonable  sum,  to  ap- 
pear and  submit  to  trial,  when  called  upon  by  further  order 
from  his  majestj'. 

VII.  That  this  be  declared  to  be  a  provisional  and  temporary 
order,  to  continue  until  the  boundaries  shall  be  finally  settled, 
and  declared  to  be  without  prejudice  to  either  party. 

VIII.  That  his  Majesty  be  most  humbly  moved  to  discharge 
so  much  of  the  order  of  the  eighteenth  of  August  1737,  as 
varies  from  this  agreement ;  and  that  the  several  other  petitions 
of  complaint,  now  depending  before  his  Majesty  in  Council, 
relating  to  any  disturbances,  may  be  withdrawn  by  the  respec- 
tive petitioners. 

To  which  propositions,  the  proprietaries  of  each  province 
signified  their  consent  before  the  committee,  and  declared  their 
readiness  to  carry  the  same  into  execution,  if  your  Majesty  shall 
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be  pleased  to  approve  thereof:  And  the  committee  considering 
that  this  agreement  may  be  a  projier  expedient  for  restoring 
peace  and  tranquility  between  the  said  provinces,  and  for  pre- 
venting any  the  like  disturbances  for  the  future,  do  therefore 
agree  humbly  to  lay  the  same  before  your  Majesty,  for  your 
royal  approbation. 

His  Majesty  this  day  took  the  said  rejiort  into  consideration, 
and,  in  order  to  preserve  peace  and  tranquility  between  the  said 
provinces,  and  to  prevent  any  the  like  distiu-bances  for  the 
future,  is  pleased,  with  the  advice  of  his  Privy  Council,  to  ap- 
prove of  the  said  agreement  entered  into  between  the  proprie- 
taries of  the  said  respective  provinces.  And  his  majesty  is 
hereby  pleased  to  order,  that  the  proprietaries  of  the  said  respec- 
tive provinces  of  Maryland  and  Pennsylvania,  do  cause  the  said 
agreement  to  be  carried  into  execution,  whereof  the  said  pro- 
prietaries, and  all  others  whom  it  may  concern,  are  to  take 
notice,  and  govern  themselves  accordingly. 


[The  following  is  copied  from  an  old  MS.  (without  d.-ite)  in  the  possession 
of  "  TAe  Historical  Committee  of  the  American  Philosophical  Society."  It  has 
been  so  much  injured  as  occasionally  to  render  it  impossible  to  discover  some 
of  the  words — which  we  have  occasionally  supplied  in  brackets  [  ].  The 
asterisks  *  denote  entire  omissions.    About  A.  d.  1715.] 

The  Claims  of  y^  Proprietors  of  Maryland  and  Pensilvania, 

The  Boundaries  of  the  Provinces  of  Maryland  and  Pensil- 
vania, and  of  the  three  Lower  Counties  upon  Delaware  annexed 
to  Pensilvania  (all  which  joyn  on  each  other)  having  never  yet 
been  fixed,  nor  any  Division  Lines  run  between  them,  the 
Northern  Limits  of  Maryland  and  the  Southern  of  Pensilvania 
are  disputed  by  their  respective  Proprietors,  the  Ld  Baltemore 
and  William  Penn,  Esq.  as  is  the  Title  also,  in  some  measure, 
to  the  whole  said  three  Counties,  and  the  Grounds  of  the  Dis- 
pute are  as  follows,  viz  : 

Ccecilius  Calvert,  Baron  of  Baltemore,  in  the  Kingdom  of 
Ireland,  obtained  of  King  Charles  the  first,  by  His  Letters 
Patent,  bearing  date  20th  of  June  1632,  the  grant  of  a  Tract  of 
Land  named  Maryland,  which  in  the  sd  Patent  is  thus  described, 
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viz  :  "  Tliat  part  of  a  Peninsula  lying  in  the  parts  of  America 
between  the  Ocean  on  the  East,  and  the  Bay  of  Chesopeake  on 
the  West,  and  divided  from  the  other  part  thereof  by  a  right 
line  drawn  from  the  Promontary  or  Cape  of  Land  called  Wat- 
kins  point  (Scituate  in  the  aforesaid  Bay  near  the  Eiver  of 
Wighco)  on  the  West,  unto  the  main  Ocean  on  the  East,  and 
between  that  bound  on  the  South,  unto  that  part  of  Delaware 
Bay  on  the  ISTorth  which  lieth  under  the  fortieth  Degree  of 
Jforthern  Latitude  from  the  Equinoctial,  where  New  England 
ends.  And  all  that  Tract  of  Land  between  the  Bounds  afore- 
said, that  is  to  say,  passing  from  the  aforesaid  Bay,  called  Dela- 
ware Bay,  in  a  right  line  by  the  Degree  aforesaid  unto  the  true 
Meridian  of  the  first  fountain  of  the  Eiver  Potowmeck,  and 
from  thence  trending  towards  the  South  unto  the  farther  Bank 
of  the  [river]  aforesaid,  and  following  the  West  and  South  side 
thereof  unto  [a  certain]  place  called  Cinquake,  scituate  near  the 
,  mouth  of  the  said  Eiver,  where  it  falls  into  the  Bay  of  Cheso- 
peake, [and  from]  thence  by  a  Streight  line  unto  the  afores'd 
Promontory  at  a  place  called  Watkins  point,  &c." 

By  this  Grant  the  present  Lord  Baltemore  extends  his  Claim 
Northward  to  the  Parallel  of  forty  degrees  of  Latitude  compleat, 
to  be  yet  found  out,  and  fixed,  which  according  to  their  present 
Notion  of  it  will  fall  much  much  more  Northerly  than  formerly 
was  imagined. 

But  King  Charles  the  2d  by  his  Letters  Patent  bearing  date 
the  4th  day,  of  March,  A.  D.  1680,  Granted  to  William  [Penn 
the]  Countrey  called  Pensilvania,  herein  after  described  [be- 
tween] fixed  Bounds  to  the  Southward,  with  which  that  ex- 
tended claim  of  the  Lord  Baltemore  much  interferes,  that 
according  to  their  present  pretentions  (could  they  also  come  fully 
up  to  Delaware)  Maryland  would  take  in  the  principal  and 
most  valuable  part  of  all  Pensilvania,  the  Improvements  and 
Estates  of  a  great  part  of  the  first  adventurers,  even  all  the  City 
Philadelphia  itself,  the  Buildings  of  which  alone  would  at  this 
time  more  than  Doubly  purchase  all  the  Towns  in  Maryland 

But  that  this  extended  claim  has  no  equitable  or  solid  Foun- 
dation, and  that  Maryland  has  no  right  further  Northward  than 
is  consistent  with  the  Grant  of  Pensilvania,  tho'  the  Latitudes 
of  those  parts  should  be  now  found  Different  from  what  they 
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were  formerly  understood  to  be,  M'ill  ('tis  supposed)  manifestly 
appear  from  [what]  follows. 

When  such  remote  [countries  as  could]  not  be  duly  Survey'd 
are  granted,  M'here  known  [fixed  lines,]  such  as  Capes,  Kivers, 
&c.  are  named,  if  clear  from  [aforesaid  lines]  at  the  time,  they 
cannot  be  disputed.  But  Avhen  such  Bounds  as  Astronomical 
Lines,  which  no  mortal  could  ever  yet  exactly  fix,  are  made  use 
of,  'tis  presumed  the  Bounds  of  the  Grant  ought  to  be  limited  as 
nearly  as  may  be,  to  what  they  were  understood  by  the  Grantor ; 
otherwise,  as  Men's  Notions  in  Astronomy  through  succeeding 
ages  very  much  vary,  if  left  to  be  determined  by  the  truest  ob 
servation  they  must  forever  be  uncertain  and  disputable. 

The  intended  Northern  Boundary  of  Maryland,  as  given  by 
the  Grant,  in  a  line  passing  from  that  part  of  Delaware  Bay 
which  is  under  the  fortieth  degree  of  Latitude.  And  as  the 
Southern  limits  are  fixed  to  a  certain  spot,  viz :  Watkins  Point 
on  the  river  Pukomoake,  fallsly  called  Wighco  in  the  Patent,  so 
Delaware  Bay  is  the  first  thing  named  in  the  Northern  Bounds, 
and  to  this  they  are  in  express  Avords  twice  over  limited,  viz : 
first.  Unto  that  part  of  Delaware  Bay  on  the  North  (says  the 
Grant)  lohich  lieth  under  the  fortieth  Degree;  And  again.  Pass- 
ing from  the  aforesaid  Bay,  called  Dekncare  Bay,  in  a  right  line 
by  the  Degree  aforesaid.  So  that  here  are  two  particulars  named 
for  fixing  the  Boundary,  first,  Delaware  Bay,  which  is  a  certain 
known  place  on  the  earth  of  a  considerable  Extent ;  and  next, 
the  fortieth  degree  of  Latitude.  But  the  fortieth  Degree  taken 
Literally,  is  no  certain  indivisible  line,  but  a  Zone  containing 
the  space  of  Sixty  Minutes  or  Mariner's  Miles,  for  as  the  Eigh- 
teenth Century  is  all  those  Hundred  Years  between  Seventeen 
and  Eighteen  hundred.  So  the  fortieth  Degree  is  all  that  space 
between  thirty  nine  and  forty  Degrees  compleat,  and  the  Patent 
mentioning  neither  any  determinate  spott  on  Delaware  Bay,  nor 
the  beginning,  middle,  nor  end  of  the  40th  Degree,  the  Northern 
Bounds  of  Maryland  by  the  "Words  of  the  Grant,  literally  taken, 
are  left  loose  and  uncertain. 

Yet,  however,  this  happened  to  be  expressed,  'tis  very  pro-- 
bable  that  by  the  40th  Degree  was  intended  the  parallel  of  40 
Degrees  compleat.     But  then  'tis  evident  it  was  also  understood 
that  this  parallel  did  not  extend  beyond  Delaware  Bay,  and  that 
the  whole  Limits  intended  to  be  granted  for  that  province  was 
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to  some  part  of  that  Bay  and  no  fartlier.  This  therefore  ap- 
pearing, by  express  words  twice  repeated,  to  be  the  intention  of 
the  Grant,  and  the  Degree  of  Latitude  happening  to  be  expressed 
by  an  uncertain  term,  seeing  almost  all  Delaware  Bay  lies  under 
the  40th  Degree,  tho'  it  reaches  not  to  the  end  of  it,  the  only 
method  that  appears  to  be  left  to  reconcile  the  Language  of  the 
Grant  to  itself  as  also  to  the  Intention  of  it,  is  to  extend  it  to 
the  most  Northerly  part  of  Delaware  Bay,  which  when  allowed, 
Avill  give  Maryland  as  great  an  Extent  of  Ground  as  ever  was 
designed  for  it  at  the  time  of  the  Grant,  as  will  now  more  fully 
appear.  Now  tho'  this  Bay  is  among  [the  lines]  generally  un- 
derstood to  end  at  those  Islands  called  ********  Hook,  yet  it 
may  be  allowed  to  reach  up  to  *****  point  on  New  Jersey  side, 
not  much  below  the  town  of  Newcastle,  or  because  of  the  great 
Bite  under  the  town  even  to  Newcastle  itself,  from  whence  Dela- 
ware becomes  a  smooth  regular  River  upwards,  and  at  that 
place  being  but  narrow  much  more  justly  claims  that  name  than 
Potowmeck  which  even  at  its  mouth  is  called  a  River  in  the 
Patent  for  Maryland  though  it  is  not  less  in  that  place,  than  15 
miles  over. 

Thus  much  being  said  concerning  the  Northern  Boundary  as 
it  is  to  pass  from  Delaware  Bay,  It  will  further  appear  ('tis 
conceived,)  by  what  follows,  that  without  regard  to  this  Bay,  a 
line  passing  from  the  aforesaid  place  or  thereabouts,  is  the  ut- 
most that  was  intended  by  the  Grant  for  ISIaryland. 

When  a  Countrey  is  to  to  be  described,  that  is  not  an  Island, 
the  description  must  be  taken  from  a  draught  of  it,  now  that 
this  of  Maryland  was  taken  from  Capt.  John  Smith's  Map  of 
that  Countrey,  published  in  his  Book  called  the  General  History 
of  Virginia,  N.  England,  &c.  is  evident.  This  Book  was  pub- 
lished in  the  year  1624,  and  was  so  much  in  request  for  the 
large  and  entertaining  accounts  he  gives  of  those  first  settlements 
and  of  his  own  adventures,  that  it  had  no  less  than  three  editions 
before  the  year  1634,  the  Date  of  the  Maryland  Patent.  The 
map  in  it  may  be  presumed  to  be  the  exactest  that  could  then 
be  had ;  the  Description  in  the  Patent  exactly  agrees  in  all  the 
places,  names,  there  mentioned  in  or  about  Chesopeak  Bay,  even 
in  that  mistake  where  he  calls  the  well  known  River  Pocomoak 
by  the  name  of  Wighco,  after  which  the  patent  copies,  and  for 
this   mistake  those  of  Maryland  account  from  that  map  from 
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whence  some  other  ma^js,  especially  that  partial  one  of  Aug. 
Herman,  calculated  in  favour  of  the  Lord  Baltemore,  add  both 
names,  viz :  Wighco  alias  Pocomoak.  Now  the  Latitudes  being 
given  in  this  map  from  the  one  end  to  the  other,  the  parallel  of 
forty  degrees,  the  line  contended  for  by  Maryland,  is  placed 
about  six  miles  above  the  head  of  Chesopeak  Bay,  which  is  very 
nearly  on  a  parallel  or  West  line  from  Newcastle  upon  Dela- 
ware, the  place  before  mentioned,  which  is  a  second  proof  that 
this  was  truly  the  intended  Limits  of  the  Grant. 

But  it  is  from  hence  further  observable.  That,  notwithstand- 
ing the  Lord  Baltemore  in  his  petition  to  the  King  (as  the  writer 
is  credibly  informed)  prayed  for  the  Grant  of  two  Degrees  of 
Latitude,  that  is  120  Mariner's  miles,  from  South  to  North, 
yet  according  to  this  map  of  Captain  Smith's,  which  layes  Wat- 
kins  point  (from  whence  the  patent  begins  in  the  Latitude  of  38 
deg.  10  minutes,  there  Avas  no  more  intended  by  the  Grant  than 
one  degree  and  fifty  minutes,  or  one  hundred  and  ten  such  miles. 
But  now  on  the  other  hand  they  have  laid  down  the  same  Wat- 
kins  jooint  and  its  opposite  point.  Look-out,  called  Cinquacke  in 
the  patent,  which  are  the  Southern  Bounds  of  Maryland,  in  the 
Latitude  of  37  deg.  48.  min.  that  is,  22  minutes  more  Southerly' 
than  it  was  understood  to  be,  at  the  time  the  Grant  was  made, 
and  when  it  was  to  extend  to  the  Fortieth  Degree,  as  'tis  called. 
From  whence,  were  Maryland  to  be  confined  to  the  same  length 
Northwards  that  by  this  maj)  (which  unquestionably  was  their 
rule)  was  intended  to  be  granted,  it  would  extend,  supposing 
the  latter  observations  right,  no  farther  than  to  39  deg.  38  min. 
and  yet  contain  the  full  length  that  was  at  first  intended  for  it. 

But  what  most  effectually  cleai-s  up  the  point  as  well  in  rela- 
tion to  DelaAvare  Bay  as  the  Intention  of  the  Grant  is  this — In 
the  beginning  of  the  Description  of  Maryland  the  Eastern  part 
of  it  is  called  part  of  a  Peninsula,  (the  rest  of  it  being  reserved 
in  the  patent  to  Virginia)  said  to  lie  between  the  Ocean  on  the 
East,  and  the  Chesopeak  Bay  on  the  West,  where  Delaware  Bay  is 
not  taken  notice  of,  a  small  part  only  of  the  whole  peninsula 
being  bounded  by  that  Bay.  Now  if  it  be  a  jJeninsula,  as  it 
really  is,  it  must  have  its  Isthmus  or  narrow  neck  of  land,  which 
is  truly  made  by  Chesopeak  Bay  bending  in  to  the  Eastward,  at 
the  head  of  it,  as  appears  clearly  by  all  the  draughts,  and  thereby 
the  great  branch  of  Elk  draws  so  near  to  Delaware,  that  it  is  not 
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above  10  miles  distant  from  tlie  Bite  that  bends  in  Westerly, 
just  below  Newcastle,  where  the  Isthmus  is  effectually  made. 
And  this  falls  so  near  to  where  Smith  jslaced  the  parallel  of  40 
(for  to  the  eye  his  map  makes  that  parallel  fall  in  very  nearly 
with  the  head  of  Elk,  which  he  calls  Gunters  Harbour)  and  so 
fully  confirms  what  has  before  been  advanced,  that  to  stretch 
Maryland  any  further  would  be  to  doe  Violence  to  the  express 
words  of  all  the  parts  of  the  grant  itself,  as  well  as  to  its  mani- 
fest Intention.  For,  whereas  the  Bay  from  the  Capes  lies  to  the 
"Westward  of  the  North,  the  River  above  the  town  of  Newcastle 
takes  quite  another  course,  no  less  than  about  five  points  of  the 
compass  to  the  Eastward,  and  Susquehannah  Eiver  bending 
Westward,  and  considerably  more  so  than  the  maps  lay  it  down, 
these  two  Rivers  diverge  so  much,  and  are  so  far  afterwards 
from  making  any  thing  like  an  Isthmus  that  at  the  town  of  Phil- 
adelphia they  are  no  less  than  sixty  miles  distant  on  a  streight 
AVesterly  line,  as  on  a  certain  occasion  it  has  been  measured 
through  the  woods.  From  all  these  Considerations  therefore, 
viz  :  The  Grant  being  confined  to  the  Bay  which  at  the  utmost 
cannot  exceed  Newcastle.  The  Latitude  as  given  by  Smith's 
map,  from  whence  Maryland  Avas  described,  which  falls  nearly 
in  with  Newcastle,  and  the  peninsula  having  its  isthmus  near 
the  same  place,  'tis  presumed  there  can  be  no  room  left  to  doubt 
where  IMaryland  ought  to  end. 

This  being  thus  far  settled,  the  next  to  be  considered  is  the 
Grant  for  Peusilvania,  Avhich  in  the  Letters  Patent  of  King 
Charles  the  2d  for  that  Province,  bearing  date  the  4th  day  of 
March,  A.  D.  1680,  is  thus  described,  viz  :  "  All  that  Tract  or 
parcel  of  Land  in  America,  with  all  the  Islands  therein  con- 
tained, as  the  same  is  Bounded  on  the  East  by  Delaware  River 
from  12  miles  distance  Northwards  of  Newcastle  Town  unto  the 
three  and  fortieth  Degree  of  Northern  Latitude,  if  the  said  river 
doth  extend  so  far  Northward,  but  if  the  said  River  shall  not 
extend  so  far  Northward,  then  by  the  said  river  so  far  as  it  doth 
extend ;  and  from  the  head  of  the  said  River  the  Eastern 
Bounds  are  to  be  determined  by  a  Meridian  line  to  be  drawn 
from  the  said  River  unto  the  three  and  fortieth  Degree.  The 
said  Lands  to  extend  Westward  five  degrees  of  Longitude,  to  be 
computed  from  the  said  Eastern  Bounds,  and  the  said  lands  to 
be  bounded  to  the  North  by  the  Beginning  of  the  three  and 
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fortieth  Degree  of  Northern  Latitude,  and  on  the  South  by  al 
circle  draivn  at  12  nis.  distance  from  Newcastle,  Northward  andt 
Westward,  unto  the  beginning  of  the  fortieth  degree  of  Northern  | 
Latitude,  then  by  a  strciglit  line  Westward  to  the  limits  ofl 
Longitude  above  mentioned." 

Here  Pensilvania  begins  at  a  determinate  fixed  place,  viz.  at  I 
twelve  miles  distance  from  Newcastle  Town  on  Delaware  River, 
which  Town  Avith  a  circle  of  land  12  miles  round  it,  (and  all  the  ] 
rest  below  on  that  Bay  was  reserved  by  the  King  to  his  Brother, 
the  Duke  of  York,  who  afterwards  granted  it  to  William  Penn,) 
as  Maryland  also  begins  at  a  known  place,  viz.  AVatkins  point ; 
and  it  reaches  Northwards  to  the  three  and  fortieth  degree,  but 
this  is  afterwards  called  the  beginning  of  that  degree,  which,  if  ] 
the  reckoning  begins  at  the  Equinoctial,  would  extend  it  only  to 
the  end  of  the  two  and  fortieth,  or  the  parallel  of  42  compleat, 
by  which  rule  were  the  fortieth  degree  to  be  taken  in  the  Charter 
for  Maryland,  they  would  reach  no  farther  than  to  39  compleat. 
Pensilvania,  by  the  patent  for  it,  extending  Southwards  to  the 
beginning  of  the  fortieth  degree  which  is  the  parallel  of  39. 
But  waiving  this,  the  Southern  Bounds  of  Pensilvania  on  that 
side  are  the  Northward  and  Westward  partr3  of  a  circle  drawn 
about  Newcastle  Town  at  12  miles  distance  from  it ;  so  that  it 
ought  to  extend  as  far  South  as  the  said  Town  at  that  distance, 
that  is,  it  ought  at  the  back  of  the  Circle  to  come  down  to  a 
parallel  drawn  Due  West  from  Newcastle,  which  still  exactly 
agrees  with  the  Boundary  to  which  'tis  hoped  it  has  been 
abundantly  proved  that  Maryland  ought  to  be  Limited,  Inso- 
much that  taking  both  Grants  together  they  as  exactly  corres- 
2)ond  as  if  they  had  been  both  done  at  the  same  time  and  by  the 
same  hand,  saving  that  at  the  time  of  the  latter  Newcastle  was 
known  to  be  on  other  right. 

Thus  hav^e  the  Rights  of  both  Provinces  in  relation  to  their 
Boundaries  on  each  other  been  freely  stated  and  cleared  up,  ac- 
cordiug  to  which  were  a  Division  Liue  run  by  consent,  or  a 
sufficient  authority,  it  would  give  each  their  due  and  putt  a  final 
period  to  all  cliiFereuces  on  this  head,  and  render  all  those  con- 
cerned in  the  disputed  lands  quiet  and  easy. 

But  instead  of  this,  the  late  Lord  Baltemore  accounting 
nothing  less  than  the  Parallel  of  40  Degrees  to  be  his  right, 
about  the  year  1682,  and  soon  after  the  Grant  of  Pensilvania 
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to  its  proprietor,  being  then  in  jMarylaud,  resolved  to  find  out 
that  Degree  and  by  it  fix  his  Boundary,  and  to  extend  his  claim 
along  Delaware  Bay,  &c.  notwithstanding  the  lands  upon  it  had 
been  either  in  the  possession  of  another  nation,  or  on  another 
right  from  before  the  date  of  his  patent,  of  which  more  here- 
after. Accordingly  he  took  with  him  the  Surveyor  General  of 
his  Province,  and  divers  other  Surveyors,  with  several  com- 
mandei's  of  ships  then  in  Maryland,  who  were  artists.  And 
accompanied  with  these  and  others  of  his  principal  officers,  M'ith 
divers  Instruments,  especially  one  large  Quadi-ant,  they  took 
their  station  on  Palmer's  Island,  near  the  mouth  of  Sasquehau- 
nah  River,  which  is  the  head  of  the  Bay,  and  tho'  some  of  the 
commanders  could  not  before  be  perswaded  that  the  Latitude  of 
40  reached  so  high,  yet  after  two  days  trial  (as  the  writer  has 
the  account  from  some  then  jn-eseut,  and  who  are  yet  living)  they 
'  found  themselves  short  of  that  parallel  9  minutes  ;  the  first  day 
and  the  next  being  somewhat  cloudy  and  obscure  they  wanted 
13  minutes  [which  difference  they  might  easily  have  judged  was 
owing  to  the  refi'action  through  a  thick  air  or  the  clouds]  but 
leaning  to  the  latter  which  gave  most,  they  computed  they  yet 
wanted  twelve  miles — and  accordingly  measured  that  distance, 
which  carried  the  Latitude  of  40  about  6  miles  further  North 
than  Capt.  Smith  had  laid  it  down,  and  from  hence  a  line  was 
immediately  run  by  the  Lord  Baltemore's  order  cross  over  the 
land  to  Delaware  Piver,  some  of  the  markt  trees  of  which  are  to 
be  seen  at  this  day,  which  line  by  reason,  as  'tis  believed,  of  the 
variation  of  the  Compass  which  was  then  about  nine  degrees 
Westward  (and  therefore  as  they  came  Eastward  would  carry 
them  more  Northerly)  brought  them  in  upon  the  North  liue 
from  Newcastle  at  or  about  10  or  11  miles  distance  from  the 
Town,  and  from  that  liue  they  pretended  to  claim  ail  to  the 
Southward  ;  which  claim  upon  another  brought  on  the  hearing 
before  the  King  and  Council,  that  will  hereafter  be  mentioned. 
But  not  content  with  this  they  have  lately  sent  over  from 
England  a  larger  instrument,  with  wJiich  their  Agent  in  Mary- 
land with  two  artists  came  to  the  head  of  the  Bay  on  Elk  River, 
and  about  the  time  of  the  Equinox  in  the  spring  1714,  made 
several  observations  with  great  exactness,  as  they  pretended,  and 
from  them  they  not  only  claimed  12  miles,  as  the  late  Lord 
Baltemore  had  done  before,  but  above  30  miles  Northwards, 
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which  is  about  four  or  five  aud  t\Yenty  into  the  province  of 
Pensilvania  as  granted  by  the  King. 

That  mistalvcs  have  been  committed  about  the  Latitudes  of 
tliese  parts  of  the  M'orld  is  not  to  be  doubted ;  and  that  tlie 
parallel  of  40  will  be  found  more  northerly  than  was  supposed 
at  the  time  of  the  aforementioned  Grants,  is  very  probable. 
Eut  that  Maryland  has  no  right  to  that  parallel  if  it  lie  to  the 
Northward  of  the  isthmus  or  above  Delaware  Bay  has,  'tis 
hoped,  been  made  fully  appear.  Upon  which  it  may  further 
deserve  to  be  considei'ed,  That  as  in  Grants  of  this  kind  for  a 
Colony,  it  is  not  the  preciseness  of  the  Pole's  elevation  in  the 
Heavens,  that  is  to  be  regarded  by  the  planters  and  improvers, 
but  the  conveniency  of  the  Tract  itself  upon  the  Earth  as  scituate 
between  such  and  such  bounds.  So  these  of  Maryland  may  in- 
disjjutably  enjoy  the  same  Limits  that  were  at  first  expected. 
Watkins  Point,  where  the  Grant  begins  was  then  supposed  to 
lie  ten  miles  Northward  of  thirty  eight  degrees,  and  yet  now 
they  *  place  it  twelve  miles  to  the  Southward  of  that  degree  ; 
yet  "Watkins  point  is  still  their  Boundary  tho'  22  miles  distant 
from  the  Latitude  it  was  supposed  to  be  in,  when  granted.  If 
then  their  province  begins  22  minutes  more  Southerly  than  was 
at  first  understood,  because  the  Charter  began  there  by  naming 
the  spott.  So  by  the  same  reason  they  ought  to  stand  to  those 
Bounds  to  the  NortliAvard  that  were  then  also  intended,  tho' 
their  Charter  were  clearer  for  them  than  it  is,  and  more  esj)ecially 
considering  another  province  has  since  been  granted  uj)on  those 
Bounds,  as  then  understood,  and  many  hundreds  of  families 
have  laid  out  their  Estates  upon  that  Grant  which  prove 
within  those  "Bounds  they  would  now  pretend  to  claim  or  at 
least  to  call  into  dispute. 

But  beside  that,  it  has  been  shown  that  the  boundary  between 
these  provinces  neither  ought  nor  can  be  determined  by  new 
discoveries  now  to  be  made  of  the  Latitude.  It  may  not  per- 
haps be  amiss  to  take  notice  of  the  uncertainty  of  those  observa- 
tions. 

'Tis  well  known  by  Astronomers,  whose  business  it  is  to  re- 
duce the  science  of  Celestial  Motions  as  near  as  may  be  to  a 
Certainty,  that  an  Exactness  in  the  Latitude  of  the  place  they 
observe  in,  is  the  foundation  of  all  their  afterworks,  and  there- 

*  Vide  Herman's  great  map  made  for  ye  Lord  Baltemore. 


APPEKDIS.  81 


fore  requires  the  utmost  accuracy  and  application — yet  great 
have  been  the  differences  in  this  point  between  the  ablest  men 
this  way.  Copernicus  and  Tycho  Brahe,  tAvo  famous  names  in 
astronomy,  diifered  in  the  Latitude  of  Fruemberg  in  Prussia, 
where  the  former  made  his  observations  three  minutes,  which 
with  such  men  is  considerable.  Regiomontanus,  the  great 
restorer  of  the  Mathematicks  in  these  latter  ages,  placed  his  City 
Norimberg  sis  minutes  more  southerly  than  later  observers  have 
found  it.  But  to  give  one  Instance  for  all,  the  Latitude  of 
Paris,  a  City  that  for  Learned  men  and  Mathematicians  has  at 
least  equalled  any  other  in^  the  world,  has  been  so  doubtfull, 
that  a  learned  man,  Peter  Petit,  not  very  long  since  published  a 
Dissertation  to  settle  its  true  Latitude  *  in  which  he  tells  the 
person  who  put  him  upon  the  work.  He  must  in  the  first  place 
inform  him,  that  Authors  and  Geographers  so  widely  disagreed 
in  fixing  the  Latitude  of  that  City,  that  if  all  their  diiferent 
opinions  were  to  be  number'd  there  might  as  many  be  reckoned 
as  there  are  minutes  between  47  and  49.  And  in  the  list  he 
gives  of  those  A^arious  opinions,  we  find  that  those  two  great 
men,  Mersennus  and  Gassendus,  tho'  contemporaries,  diifered  no 
less  that  12  minutes,  Roberwal  and  Henrion,  Mathematicians 
of  no  small  note,  carried  it  the  one  2  the  other  3  minutes  still 
further  than  Mersennus,  that  is  no  less  than  15  minutes  beyond 
what  Mersennus  in  that  age  and  at  least  half  a  dozen  Astrono- 
mers of  Credit  had  done  in  less  than  a  Century  before. 

In  short,  such  has  been  the  variety  in  giving  the  Latitudes  of 
the  same  places,  that  it  has  sometimes  been  called  into  ques- 
tion,!   whether  in  succession  of  time  both  the  Latitude  and 

'*  Circa  Latitudinem  Lutetice  Parisiorum,  de  qua  me  rogas  ut  Scribam,  id 
pi'imo  habeo  dicendum,  ita  inter  se  discordes  esse  Autbores  et  Geograpbos  in 
ilia  assignanda  ut  si  omnes  diversa  sententia  ad  calculum  vocentur,  tot  censeri 
possint  quot  a  gradu  47  and  49  Scrupula  interjacent.  P.  Petit  in  Libro 
Citato.     Vid.  Hevelij  Prodrum.  CJenani  1690,  pa.  5. 

The  observators  of  that  city  have  rendered  its  Latitude  so  very  doubtfull 
that  even  ye  famous  Sir  Isaac  Newton,  so  lately  as  in  the  two  editions  of  his 
Principia  has  differed  from  himself  five  minutes  ;  for  in  ye  first  edition,  A.  D. 
1687,  p.  425,  he  makes  ye  Latitude  of  Paris  48  deg.  45  min.  but  in  his  2d 
edit.  A.  D.  1713,  p.  382  he  gives  it  40  deg.  50  min.  which  must  be  wholly 
owing  to  the  uncertainty  of  the  observations  made  there,  which  being  long 
since  their  Eoyal  Academy  of  Science  was  founded  in  Paris  is  somewhat 
strange. 

t  Vid  flevelium  in  loco  citato  et  ab  eo  Petr.  Petitum  in  Dissertatione  de 
Latit.  Parisensi,  pa.  26-27. 

L 
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Obliquity  of  the  Ecliptick  did  not  vary  as  Avell  as  the  Equinoc- 
tial points  and  other  nodes  with  the  Aphelia,  &c. 

Nor  is  it  strange  there  should  be  a  variety  in  these  cases,  'tis 
difficult  for  human  skill  to  arrive  at  a  sufficient  exactness  in 
Instruments  on  which  the  whole  depends.  But  farther,  in  ob- 
servations by  the  Sun  (by  Mdrich  all  in  these  parts  have  been 
made)  there  can  be  nothing  fully  certain.  Copernicus  and 
Tycho  differed  3  minutes  in  the  Obliquity  of  the  Ecliptick,  and 
both  of  them  from  later  Astronomers,  yet  on  this  depends  the 
Declination,  and  it  is  not  in  the  compass  of  Human  Power  to 
be  certain  of  the  Sun's  Eccentricity  on  which  the  Equation  of 
his  jilace  depends.  And  not  to  mention  any  thing  of  Ptolemy's, 
the  Alphonsine  or  the  Ffriscan  Tables,  the  Eudolphine,  which 
have  long  been  in  the  greatest  repute  being  built  by  the  most 
ingenious  Kepler  on  Tycho's  laborate  observations  will  make 
his  place  differ  at  any  distance  from  the  Line  of  the  Apses  at 
least  8  or  10  minutes  from  what  some  later  Tables"  that  pretend 
to  great  exactness  will  make  it.  And  from  something  of  this 
kind  by  a  mistake  in  the  Sun's  Declination  only,  it  was,  that  in 
the  last  observations  mentioned  to  be  made  by  the  Artists  em- 
ploy'd  by  the  Lord  Baltemore's  agent,  those  persons  committed 
an  error  of  several  minutes  which  was  offered  to  be  indisputably 
proved  to  them  at  the  hazard  of  above  £50  sterl.  but  they 
thought  not  fitt  to  accept  it  j  which  offer  was  made  them  only 
to  shew  how  slender  a  Title  they  had  to  their  pretended  exact- 
ness, when  they  err'd  so  much  only  in  the  declination,  and  not 
that  it  was  imagined  such  observation  could 'be  of  weight  in  the 
dispute,  for  that,  'tis  hoped,  has  been  cleared  up  on  another 
bottom.  Without  any  further  observation  they  will  begin  at 
Watkins  point,  tho'  Virginia  is  shortened  by  it  no  less  than  22 
miles,  of  what  was  formerly  understood  to  be  the  length  of  that 
Colony  by  the  Latitude  of  j^laces.  Since  therefore  notwith- 
standing this  change  of  the  Imaginary  Lines  above  them,  they 
enjoy  the  very  same  spott  of  Ground  to  the  full  extent  of  what 
was  intended  to  be  granted,  with  the  same  Soil,  "Watei's  and 
Conveniences,  they  ought  not  certainly  on  any  new  discoveries 
of  the  Latitude,  whether  real  or  pretended,  expect  any  more, 
especially  when  it  is  to  break  in  on  another  lioyal  Grant,  and  so 
be  torn  from  their  honest  neighbours,  who  settled  on  so  solid  a 
foundation  as  a  Royal  Charter  from  the  Crown, 
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This  Boundary  between  the  provinces  being  thus  stated,  It 
now  remains  to  speak  to  that  other  point  in  diiFerence,  viz.  the 
Title  to  those  called  the  Three  Lower  Counties,  or  that  Tract  of 
Land  which  lies  on  the  Western  Shore  of  Delaware  River  and  Bay, 
from  12  miles  above  Newcastle  Town  to  the  Cape,  &c.  which 
Tract  being  divided  into  the  Counties  of  Newcastle,  Kent,  and 
Sussex,  has  ever  since  the  year  1682  been  in  possession  of  Wil- 
liam Penn,  Esq.  and  was  united  to  the  province  of  Pensilvania 
by  an  agreement  between  the  people  of  both,  then  fain  under 
the  same  Proprietor  and  Government ;  that  they  were  for  many 
years  together  of  the  same  Assembly  for  Legislation.  And  by 
the  Royal  approbation  continue  under  the  same  Government  to 
this  day.  Notwithstanding  which  and  that  it  was  never  in  the 
possession  or  under  the  government  of  Maryland,  yet  the  Lord 
Baltemore  and  his  agents  still  continue  to  make  some  claim  to  it. 
But  how  reasonably  will  appear. 

That  so  much  of  that  Tract  as  lies  south  of  the  Northern 
Boundary  of  Maryland  is  included  within  tlie  bounds  of  that 
province,  as  described  in  their  patent,  is  not  to  be  contested. 
.  And  yet  in  reality  it  is  not  within  the  Grant,  ffor  that  begins 
thus  "  Charles  by  the  grace  of  God,  &c. — To  all  whom  these 
presents  shall  come.  Greeting :  Whereas  our  right  Trusty  and 
well  beloved  subject,  Cceeilius  Calvert,  Baron  of  Baltimore  in 
our  Kingdom  of  Ireland,  son  and  heir  of  Sir  George  Calvert 
late  Baron  of  Baltemore  in  the  same  kingdom  of  Ireland,  pur- 
suing his  father's  _  intentions,  being  excited  with  a  laudable  and 
pious  zeal  for  the  projiagation  of  the  Christian  ifaith,  and  en- 
largement of  our  empire  and  dominion,  hath  humbly  besought 
leave  of  us  by  his  Industry  &  Charge  to  transport  an  ample 
Colony  of  the  English  nation  unto  a  certain  countrey  hereafter 
described  in  the  parts  of  America  not  yet  cultivated  and  planted, 
tho'  in  some  parts  thereof  inhabited  by  a  certain  barbarous 
people  having  no  knowledge  of  Almighty  God,"  &c.  Here  the 
petition  recited  in  the  Grant  itself  was  for  a  countrey  not  then 
planted  by  any  but  the  savage  Indians ;  and  whether  this  Land 
on  Delaware  were  such  or  not  will  appear  frum  this  account  of 
Nieu  Nederlandt,  given  by  Doct.  Heylin  in  his  Cosmography, 
the  first  editions  of  which  were  prior  to  the  date  of  Maryland 
patent.  His  words  are  these — "  Novum  Belgium  or  Nieu  Ne- 
derlandt hath  on  the  North  East,  New  England,  on  the  South 
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West,  Virginia,  sjDecially  so  called.  So  named  from  the  Nether- 
landers,  who  began  their  Plantation  in  it  Anno  1614,  the  coun- 
trey  being  then  void,  and  consequently  open  to  the  next  pre- 
tender, according  to  that  maxime  in  the  Civil  Law,  Quce  nullius 
sunt  in  bonis,  dantur  occupanti.  And  yet  they  had  some  better 
Title  to  it  than  bai-c  Intrusion,  having  bought  Hudson's  Charts 
and  Maps,  and  otherwise  contented  him  for  the  charge  and  pains 
of  his  discovery  Anno  1609."* 

This  countery  he  places  between  the  Latitude  of  38°  30',  and 
41°  15'  and  pursuing  his  account  of  it  names  only  the  two  most 
noted  Rivers  of  it,  viz.  Noord  (or  the  North)  River,  now  called 
Hudson's,  near  which  they  built  Fort  Orange  and  the  town  New 
Amstel,  now  the  Fort  and  City  of  New  York,  and  the  Zuyd  (or 
South)  River,  now  called  Delaware.  On  this  latter,  at  the  mouth 
of  the  Bay,  the  Dutch  very  early  built  the  Town  of  Whoor-kill, 
so  called  by  the  common  people  to  this  day.  And  at  the  head 
of  the  Bay  the  fPort  and  Town  of  Sandshook,  now  called  New- 
castle, and  peopled  the  Lands  not  only  between  those  two  towns 
on  the  West  of  Delaware  Bay,  but  also  those  above  Newcastle. 
Some  time  after,  in  the  reign  of  Christiana,  Queen  of  Sweden, 
that  nation,  viz.  the  Swedes,  sent  a  small  colony  into  Delaware, 
who  seated  higher  up  the  River,  but  they  soon  became  a  part  of 
the  Dutch  government. 

In  the  possession  of  all  those  Lands,  viz.  from  Long  Island 
to  the  Western  side  of  Delaware  Bay,  inclusive,  the  Dutch  con- 
tinued peaceably  till  the  year  1665,  when  a  Warr  breaking  out 
between  England  and  Holland,  and  King  Charles  ye  2d,  having 
first  granted  this  whole  countrey  to  his  brother  the  Duke  of 
York,  upon  a  very  old  claim  the  English  had  to  it,  on  pretence 
that  Hudson  who  made  these  discoveries  was  a  subject  of  the 
crown  of  England  (though  he  was  then  a  private  adventurer, 
and  therefore  thought  he  had  a  right  to  sell  the  fruits  of  his 
labours).  These  Lands  Avere  in  this  War  taken  from  ye  Dutch 
by  an  English  Squadron,  part  of  which  attacked  New  AmsteJ 

*  Should  any  object  that  Dr.  Heylinin  another  part  of  the  same  Discourse 
endeavours  to  assert  the  English  Eight  to  all  these  Lands.  This  is  only,  if 
the  writer  mistakes  not,  in  his  latter  editions  to  make  good  that  hardy  under- 
taking he  values  himself  upon  in  pa.  3,  col.  1,  of  his  preface,  where  he  professes 
to  doe  the  same  for  the  Title  of  the  Kings  of  England  to  frame  the  vassalage 
of  Scotland,  England's  Eight  to  Guiana,  the  Cape  of  Good  Hope,  and  other 
places. 
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to  the  North,  and  another  part  entered  the  South  River  or  Dela- 
ware, and  made  a  conquest  of  both  together.  And  thus  the 
whole  came  under  the  government  of  the  Duke  of  York,  till 
the  next  War  with  Holland,  in  which  the  Dutch  retook  it  from 
the  English,  and  the  English  in  a  second  attempt  conquered  it 
again  from  the  Dutch,  and  at  the  ensuing  treaty  of  peace  a  full 
cession  of  it  was  made  by  the  Dutch  in  exchange  for  Surinam. 

After  this  second  concj[uest  the  Duke  of  York  held  both  the' 
Lauds  and  Government  of  New- York  in  his  own  hands ;  govern- 
ing by  his  own  commissioned  officers,  till  coming  himself  to  the 
Throne  it  devolved  to  the  crown.  That  part  now  called  New 
Jersey,  he  had  granted  before  to  Sir  George  Carterel  and  the  Lord 
Berkley,  from  whom  all  the  proprietors  of  New  Jersey  derive 
their  present  Titles.  But  the  province  of  Pennsylvania  being 
granted  by  the  King  to  Mr.  Penn,  the  lower  parts  on  the  West 
of  Delaware  Eiver  and  Bay,  the  Duke  was  pleased  in  the  year 
1682  to  grant  to  the  same  jiroprietor  by  separate  Deeds  of  Feof- 
ment,  by  one  the  ToAvn  of  Newcastle  with  a  circle  12  miles 
round  it,  and  by  another  all  the  rest  of  the  Capes,  &c.,  and  King 
Charles  the  better  to  assure  these  Lands  to  the  Duke,  his  brother, 
confirmed  them  by  a  particular  patent  dated  about  that  time. 

The  Lord  Baltimore,  notwithstanding,  judging  this  the  time 
to  make  a  push  for  these  lands  before  their  new  proprietor  Wil- 
liam Penn  should  be  settled  in  the  peaceable  possession  of  them 
then  thought  fit  very  strenuously  to  assert  his  claim,  and  not 
without  an  appearance  of  hostility,  for  not  far  back  of  New-castle 
town  he  erected  a  Fort  and  kept  it  maned  with  soldiers  and  arms 
till  by  the  order  which  hereafter  follows  he  was  obliged  to  relin- 
quish, and  his  men  to  retire. 

The  dispute  soon  occasioned  both  proprietors  to  repair  to  Eng- 
land where  in  theyear  1685  they  had  a  hearing  before  the  King 
and  Council,  the  matter  was  referred  for  a  more  jJarticular  scru- 
tiny to  those  lords  of  the  Privy  Council  who  then  made  up  the 
board  for  trade  and  plantations  where  such  proofs  were  produced 
from  records  in  Holland,  from  old  Dutch  maps  and  prints  and 
other  substantial  evidence,  that  this  part  of  the  country  was 
actually  seated  by  the  Dutch  before  the  grant  of  Maryland  charter 
and  therefore  was  not  included  in  that  grant,  that  the  Lord  Bal- 
timore wholly  lost  the  cause  and  the  following  order  of  the  King 
in  Council  was  read  thereupon,  viz : 
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At  the  Court  at  Whitehall,  the  13th  day  Nov.  1685. 

Present 
The  Kings  most  Excellent  Majesty. 
His  R.  H.  Prince  George,  Earl  of  Craven, 

Lord  Arsh  Bish.  of  Cant,  Earl  of  Berkley, 

Lord  Chancellour,  Earl  of  Nottingham, 

Lord  Treasurer,  Earl  of  Plymouth, 

Lord  Privy  Seal,  Earl  of  Murray, 

Dnke  of  Ormond,  Earl  of  Middleton, 

Duke  of  Beaufort,  Lord  Viscount  Faucouberg, 

Duke  of  Queensbury,  Lord  Viscount  Preston, 

Lord  Chamberlaine,  Lord  Viscount  Melfort, 

Earl  of  Huntington,  Lord  Bishop  of  London, 

Earl  of  Bridgwater,  Lord  Dartmouth. 

Earl  of  Peterborough,  Lord  Godoljihin, 

Earl  of  Sunderland,  Mr.  Chan,  of  ye  Exchequer. 

The  following  report  from  the  Right  Honorable  the  Lords  of 
the  Committe  for  Trade  and  foreign  plantations  being  this  Day 
read  at  the  Board. 

The  Lords  of  the  Committe  for  Trade  and  Plantations  having 
pursuant  to  his  late  Majesty's  order  in  Council  of  the  thirty- 
first  of  May,  one  thousand  six  hundred  and  eighty-three. — ex- 
amined the  matters  in  difference  between  the  Lord  Baltimore 
and  William  Penn,  Esqr.  in  behalf  of  his  j^^'esent  majesty  con- 
cerning a  tract  of  land  in  America  commonly  called  Delaware, 
their  Lordships  find  that  the  laud  intended  to  be  granted  to  Lord 
Baltimore's  patent  was  only  land  uncultivated  and  inhabited  by 
savages,  and  that  this  tract  of  land  now  in  dispute  was  inhabited 
and  planted  by  Christians  at  and  before  the  date  of  the  Lord 
Baltimore's  patent  as  it  hath  been  ever  since  to  this  time  and 
continued  as  a  distinct  colony  from  that  of  Maryland,  so  that 
their  Lordsliips  humbly  offer  opinion,  that  for  avoiding  further 
differences  the  tract  of  land  lying  between  the  river  and  bay  of 
Delaware  and  the  Eastern  sea  on  the  one  side  and  Chesapeake 
bay  on  the  other  be  divided  into  equal  parts  by  a  line  from  the 
latitude  of  Cape  Heulopen  the  fortieth  degree  of  north  latitude 
and  that  one  half  thereof  lying  towards  the  bay  of  Delaware  and 
the  eastern  sea  be  adjudged  to  belong  to  his  majesty,  and  that  the 
other  half  remain  to  the  Lord  Baltimore  as  comprised  within  his 
charter.     Council  Chamber  7tli  November,  1685. 
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His  Majesty  well  approving  of  the  said  report,  it  was  there- 
upon ordered  by  his  Majesty  in  Council  that  the  said  land  be 
forthwith  divided  accordingly,  whereof  the  said  Lord  Baltimore 
and  "William  Penn,  Esq.  together  with  their  respective  officers 
and  all  others  whom  it  may  concern  are  to  take  notice  and  give 
due  and  ready  obedience  thereunto. 

WM:  BRIDGEMAN. 


Lord  Mansfield's  State  of  the  Case, 

"The  Case  of  the  Peoprietoes  and  peoyince  of  Penn- 
sylvania AND  the  THEEE  LOWER  CoUNTIES  OF  NeW  CaS- 

TLE,  Kent  and  Sussex,  on  Delaware,  to  be  heard 
before  the  rlght  honourable  the  lords  op  the 
Committee  of  his  Majesty^'s  Most  Honourable  privy^ 
Council  for  plantation-affairs  at  the  Cockpit,  at 
"Whitehall,  on  Thursday  23  February  1737"— By  "W. 
Murray. 

The  case  of  Messieurs  Penn,  and  the  people  of  Pennsylvania,  and 
the  three  loiver  counties  of  Neio  Castle,  Kent,  and  Sussex,  on 
Delaware  ;  in  relation  to  a  series  of  injuries  and  hostilities  made 
upon  then,  for  several  years  past,  by  Thomas  Oressap,  and  others, 
by  the  direction  and  authority  of  the  Deputy-  Governor  of  Mary- 
land, 

The  President,  the  Council,  and  the  Assembly  of  Pennsylvania,  iTse.  Dec.  u. 
signed  the  Original  Petition  to  his  Majesty,  complaining  of  a 
long  series  of  injuries,  born  by  them  from  Maryland  ;  particu- 
of  an  invasion  by  three  hundred  men  in  arms  from  Maryland, 
in  Sept.  1736,  and  of  the  murder  and  numerous  disturbances 
committed  by  Thomas  Cressap,  so  that  he  was  taken  up  on  the 
24th  November,  1736,  and  tho'  they  had  sent  23roposals  to  the 
deputy  governor  of  Maryland,  to  agree  upon  some  bounds  to 
limit  jui'isdiction,  without  prejudice  to  the  right  of  either  pro- 
prietor, till  the  diiference  should  be  absolutely  settled,  he  had 
declined  the  same,  and  the  injuries  were  not  only  continued,  but 
increased ;  and  praying  His  Majesty  to  enjoin  the  Lord  Balti- 
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more,  and  all  claiming  authority  under  him,  to  desist  from  all 
further  violences,  and  to  confine  himself  to  the  bounds  and  limits 
set  to  his  province,  as  well  by  his  grandfather,  above  fifty  years 
ago,  as  by  himself,  by  his  own  solemn  agreement  of  10th  May 
1732. 

That  original  petition  being  I'eferred  to  the  Committee  of 
Privy  Council  for  plantation  aifairs,  an  order  was  made  for  Lord 
Baltimore  to  answer  the  same ;  and  he  was  duly  served  with  that 
petition  and  order.  ^ 
1737.  April  22.  He  put  an  answer  to  that  petition,  and  with  regard  to  the 
grievous  matters  complained  of  in  the  petition  which  had  hap- 
pened in  1734,  1735,  and  May,  September,  and  October,  1736. 
His  Lordship  contented  himself  with  a  very  general  answer, 
saying,  he  was  thoroughly  persuaded  that  every  part  of  the 
petition  which  related  to  the  Deputy  Governor  of  Maryland, 
was  without  foundation. 

In  that  answer  Lord  Baltimore  insists,  in  the  following  words, 
which  may  be  material  to  the  present  questions. 

"  I  beg  your  Lordships  permission  humbly  to  insist  upon  it, 
that  the  true  boundaries  of  Maryland  are  those,  and  those  only, 
that  are  contained  in  the  charter  of  Maryland,  which  being  long 
prior  to  that  of  Pennsylvania ;  the  boundaries  in  the  Maryland 
grant  cannot  be  affected  by  any  thing  in  the  Pennsylvania  grant, 
which  is  subject  thereto.  And  I  assure  your  Lordships  that  I 
neither  know,  or  believe,  that  any  of  my  ancestors  ever  set  to 
«  themselves  any  other  bounds,  but  those  only  which  were  limited 

for  them  by  the  said  grant ;  and  I  am  very  well  assured,  that 
the  people  of  Maryland  have  always,  in  making  their  settle- 
ments, kept  within  the  bounds  of  the  Maryland  charter,  and 
have  not,  in  any  one  instance,  exceeded  the  same,  or  encroached 
on  the  lands  belonging  to  the  province  of  Pennsylvania.  But, 
notwithstanding  what  the  President  and  Council  are  pleased  to 
say  to  the  contrary  in  the  said  petition,  I  will  further  beg  leave 
to  assure  your  Lordships,  that  the  people  of  Pennsylvania,  in 
making  their  settlements,  have,  from  time  to  time,  in  many  in- 
stances, and  to  a  very  great  degree,  made  large  encroachments 
on  the  province  of  Maryland." 

That  answer  is  replied  to,  and  the  truth  thereof  denied.    And 
the  matters  of  that  petition,  answer  and  reply,  being  the  first 


APPENDIX.  89 


and  original  application,  are  now  appointed  to  be  heard.     Long 
after  which  answer  to  the  original  petition, 

A  cross  petition  to  his  Majesty  was  first  lodged  in  the  office,  June  i. 
from  the  Deputy  Governor  and  Council  of  Maryland,  complain- 
ing that  some  German  and  Palatine  families,  who  had  settled 
(as  those  petitioners  pretended)  under  the  Province  of  Maryland, 
had  declared,  they  would  become  tenants  to  Pennsylvania; 
wherefore,  they  themselves  state,  that  they  sent  up  the  sheriff, 
with  some  of  the  militia,  to  seize  their  persons  for  their  misde- 
.  meanor ;  and  that  afterwards  a  sheriff  of  Pennsylvania  had 
seized  Thomas  Cressap,  on  pretence  of  a  murder  he  had  com- 
mitted, and  that  in  seizing  Cressap,  somebody  killed  a  man. 
And  they  prayed  his  Majesty's  order  for  preservation  of  peace 
on  their  borders. 

Another  cross  petition  to  his  Majesty  was  lodged  in  the  office,  J'li.v  12. 
from  the  commissary  and  clergy  of  Maryland,  setting  forth,  that 
an  establishment  had  been  made  in  1702,  for  the  maintenance  of 
Church  of  England  Ministers  within  Maryland,  which  the 
Quakers  and  other  sectories,  were  dissatisfied  at ;  and  therefore 
they  suppose,  that  the  Quakers  seduced  some  inhabitants  of 
Maryland,  to  transfer  the  acknowledgement  of  the  right  of  their 
lands,  from  Maryland  to  Pennsylvania — and  then  repeat  the 
matter  mentioned  in  the  other  Maryland  petition,  about  the 
German  settlers,  and  relating  to  Cressap,  principally,  to  whom 
they  give  many  titles,  as  a  magistrate,  officer,  and  tenant  of  Lord 
Baltimore,  and  a  strenuous  supporter  of  the  religious  and  civil 
rights  of  the  province  of  Maryland.  And  they  pray  his  Majesty 
to  stay  the  violent  proceedings,  which  (they  say)  proceeded  from 
the  Pennsylvania  government ;  and  they  go  on  and  pray  another 
distinct  matter,  namely,  that  a  regular  clergy  may  be  encouraged 
to  reside  on  the  bordei's,  and  in  the  whole  province  of  Penn- 
sylvania. 

The  two  matters  contained  in  both  the  cross  petitions  are, 
first.  An  excuse  offered  for  the  attempt  made  by  the  three  hun- 
dred men  from  Maryland,  to  turn  the  German  settlers  out  of 
their  settlements ;  and,  secondly,  a  complaint  that  Cressap  had 
been  seized ;  which  matters  had  happened  on  the  sixth  of  Sep- 
tember, and  twenty-fifth  of  November  before  the  June  and  July, 
when  these  cross  petitions  were  first  lodged. 

An  order  in  Council  M^as  made,  ex  parte,  reciting  or  taking  Aug,  is. 
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notice  of  the  two  petitions  last  mentioned  only,  whereby  his 
Majesty  was  pleased,  provisionally,  and  for  the  present,  to  order 
and  command,  in  the  following  words,  viz. 

"  That  the  Governors  of  the  respective  in-ovinces  of  Maryland 
and  Pennsylvania,  for  the  time  being,  do  not,  upon  pain  of 
incurring  his  Majesty's  highest  displeasure,  permit  or  suffer  any 
tumults,  riots,  or  other  outrageous  disorders,  to  be  committed  on 
the  borders  of  their  respective  provinces ;  but  that  they  do  im- 
mediately put  a  stop  thereto,  and  use  their  utmost  endeavours, 
to  preserve  peace  and  good  order  amongst  all  his  Majesty's  sub- 
jects under  their  government,  inhabiting  the  said  borders.  And, 
as  a  means  to  preserve  peace  and  tranquility  on  the  said  borders, 
his  Majesty  doth  hereby  enjoin  the  said  governors,  that  they  do 
not  make  grants  of  any  part  of  the  lands  in  contest  between  the 
projvietors,  respectively,  nor  of  any  part  of  the  three  lower  coun- 
ties, commonly  called  Newcastle,  Kent,  and  Sussex,  nor  permit 
any  person  to  settle  there,  or  even  to  attempt  to  make  a  settle- 
ment thereon,  till  his  Majesty's  pleasure  shall  be  further  signi- 
fied. And  his  Majesty  is  further  pleased  to  direct,  that  this 
order,  together  with  duplicates  thereof,  be  delivered  to  the  pro- 
prietors of  the  said  provinces,  who  are  hereby  required  to  trans- 
mit the  same  forthwith  to  the  Governors  of  the  said  respective 
provinces  accordingly." 
1737.  Nov.i.  Messieurs  John  Penn,  Thomas  Penn,  and  Kichaixl  Penn,  the 
proprietors  of  the  province  of  Pennsylvania,  and  the  three  lower 
counties  of  Newcastle,  Kent  and  Sussex,  presented  their  humble 
petition  to  his  Majesty,  stating  the  original  petition  which  had 
come  from  Pennsylvania ;  and  the  due  and  personal  notice  that 
was  instantly  given  thereof  to  Lord  Baltimore,  and  that  he  had 
put  in  his  answer  to  that  petition ;  but  that  M.  Penns  had  lately 
heard  of  the  two  cross  petitions  from  Maryland,  and  that  Lord 
Baltimore,  without  giving  any  notice  M'hatever,  had  by  surprise 
made  some  application,  and  obtained  the  said  order  of  the  18th  of 
August — and  that  these  petitioners  were  very  highly  affected  in 
their  interest  and  property,  by  the  order  so  obtained,  which  was 
intended  to  preserve  peace,  without  injuring  either  side ;  and 
which  order  they  apprehended  would  not  have  been  made,  had 
they  had  notice  of  Lord  Baltimore's  application.  And,  as  the 
said  order  was  made  only  to  continue  till  his  Majesty's  pleasure 
should  be  further  signified,  they  pray'd  his  Majesty  to  take  the 
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premises  into  his  consideration,  and  to  make  such  order  for  their 
protection,  and  the  quieting  their  tenants,  as  to  his  Majesty 
should  seem  meet. 

Those  four  petitions  come  on  now  to  be  heard,  in  virtue  of 
his  Majesty's  several  references  of  the  same. 

And  as  Lord  Baltimore,  in  his  answer  to  the  original  petition, 
which  came  from  Pennsylvania,  has  thought  proper  to  insist,  in 
most  express  terms,  that  the  limits  of  his  country  are  those,  and 
those  only,  which  are  contained  in  his  charter,  which  he  insists 
cannot  be  affected  by  the  subsequent  charter  for  Pennsylvania  ■ 
and  as  Lord  Baltimore  has  insisted,  that  his  people,  in  making 
their  settlements,  have  always  kept  within  the  bounds  of  the 
Maryland  charter,  and  have  not,  in  any  one  instance,  exceeded 
the  same,  or  encroached  on  the  lands  belonging  to  the  province 
of  Pennsylvania.  But  that  the  people  of  Pennsylvania,  in 
making  their  settlements,  have  from  time  to  time,  in  many 
instances,  and  to  a  very  great  degree,  made  large  encroachments 
on  the  province  of  Maryland — and  as  the  cruelties  hereafter 
complained  of  by  Pennsylvania,  might  be,  in  some  degree, 
alleviated,  if  done  really  within  Maryland,  or  if  done  in  a  place 
about  which  there  could  be  a  pretence  of  doubt  or  uncertainty 
in  which  province  the  same  were  committed ;  but  may  require  a 
very  different  consideration,  if  done  in  the  very  heart  of  Penn- 
sylvania, where,  by  no  possibility,  there  can  be  the  least  colour 
for  doubt : 

So  he  has  made  it  abs-olutely  necessary,  in  order  to  a  right 
determination,  for  the  original  petitioners  to  take  notice,  with  all 
imaginable  brevity,  of  the  grants  and  titles  of  the  several  pro- 
prietors of  IMaryland,  Pennsylvania,  and  the  Lower  Counties.. 

And,  without  taking  some  notice  of  which,  the  very  nature  of 
the  offences  complained  of,  would  not  appear  in  their  true  and 
proper  lights. 

Adjoining  to  the  main  continent  of  America,  there  shoots  out, 
southwards,  into  the  sea,  a  very  long  narrow  slip,  or  peninsula 
of  land. 

To  stand  at  the  bottom  or  southern  point  of  it,  in  the  sea,  and 
there  to  look  up  the  peninsula,  the  right  hand  or  eastern  side  of 
this  peninsula  is  bounded,  first,  by  the  sea  or  ocean,  and,  higher 
up,  by  Delaware  bay — and  the  left  hand,  or  western  side  of  that 
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peninsula  is  bounded  (for  the  whole  length  of  it)  by  the  great 
bay  of  Chesapeake. 

These  two  bays  of  Chesapeake  and  Delaware,  A\hich  lay  on 
each  side  of  the  peninsula,  draw  in  and  close  pretty  near  to- 
gether, about  the  town  of  Newcastle,  and  there  they  form  the 
neck  or  isthmus  of  the  peninsula. 

And,  by  that  neck  or  isthmus,  tlie  peninsula  adjoins  to  the 
main  continent  of  America. 

And,  above  that  neck  or  isthmus,  the  two  rivers  Susquehanna 
and  Delaware,  which  empty  themselves  respectively  into  the 
bays  of  Chesapeake  and  Delaware,  diverge  and  expand,  very 
widely  from  each  other. 

Any  large  map  of  America  will  shew  this  peninsula,  but  to 
avoid  questions  about  the  authority  of  particular  maps,  the  Lord 
Baltimore's  own  map  of  the  peninsula,  which  he  insisted  should 
be  and  was,  annexed  to  his  solemn  agreement  of  the  lOtli  of 
May  1732,  will  abundantly  explain  this  matter. 

In  which  map  the  black  print  alone  is  Lord  Baltimore's  map, 
aud  the  red  marks  thereon  describe  other  places,  with  regard  to 
the  present  matters. 
1632.  .'uno  20.  By  letters  patent  of  this  date,  reciting  the  petition  of  Cecilius 
Lord  Baltimore  for  a  certain  country  therein  after  described,  not 
then  cultivated  and  planted,  thougli  in  some  parts  thereof  in- 
habited by  certain  barbarous  people,  having  no  knowledge  of 
Almighty  God,  his  Majesty  granted  -to  the  said  Cecilius  Lord 
Baltimore.  v 

"All  that  part  of  a  peninsula,  lying,  in  the  parts  of  America 
between  the  oceau  on  the  east,  aud  the  bay  of  Chesapeake  on 
the  west,  and  divided  from  the  other  part  thereof,  by  a  right  line 
drawn  from  the  promontory  or  cape  of  laud  called  Watkins 
Point  (situate  in  the  aforesaid  bay,  near  the  river  of  Wighco)  on 
the  M'est,  unto  the  main  ocean,  on  the  east,  and,  between  that 
bound  on  the  south,  unto  that  jJart  of  Delaware  Bay  on  the 
north,  which  lyeth  under  the  40th  degree  of  northerly  latitude 
from  the  equinoctial,  where  New  England  ends ;  and  all  that 
tract  of  land  between  the  bounds  aforesaid ;  that  is  to  say,  pass- 
ing from  the  aforesaid  bay  called  Delaware  bay,  in  a  right  line 
by  the  degree  aforesaid,  unto  the  true  meridian  of  the  first  foun- 
tain of  the  river  of  Pattowmeek,  aud  from  thence  tending 
towards  the  south,  unto  the  further  bank  of  the  aforesaid  river ; 
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and  following  the  west  and  south  side  thereof,  unto  a  certain 
place  called  Ciuquack,  situate  near  the  mouth  of  the  said  rivei-j 
where  it  falls  into  the  bay  of  Chesapeake,  and  from  thence  by  a 
straight  line,  unto  the  aforesaid  promontory  and  place  called 
Watkins  Point." 

King  Charles  the  Second,  granted  a  very  largo  tract  and  seig-  ieo4.  Marcu  12. 
niory  in  America  unto  the  Duke  of  York  in   "ee,  namely  the 
tract  or  province  since  called  New  York  and  New  Jersey,  and  a 
very  large  tract  therewith,  and  all  lands,  soils,  rivers,  and  ap- 
purtenances thereto  belonging. 

The  said  king  granted  the  same  lands  to  the  Duke  of  York  i«*-  June  20. 
in  Fee. 

The  said  king  granted  to  Sir.  Penn  (the  father  of  the  present  leso.  Marcu  1. 
Mr.  Penn)  the  province  of  Pennsylvania,  which  lies  northward 
and  behind  Maryland,  by  the  following  description. 

"All  that  tract  or  part  of  land  in  America,  with  all  the 
islands  therein  contained,  as  the  same  is  bounded  on  the  east  by 
Delaware  river,  from  twelve  miles  distance  nortliM'ards  of  Ncav- 
castle  town,  unto  the  43d  degree  of  northern  latitude,  if  the  said 
river  doth  extend  so  far  northwards,  but  if  the  said  river  shall 
not  extend  so  far  northward,  then,  by  the  said  river  so  far  as  it  . 
doth  extend ;  and  from  the  head  of  the  said  river  the  eastern 
bounds  are  to  be  determined  by  a  meridian  line  to  be  drawn 
from  the  head  of  the  said  river  unto  the  43°  ;  the  said  lauds  to 
extend  westwards  5  degrees  in  longitude,  to  be  computed  from 
the  said  eastern  bounds — and  the  said  lands  to  be  bouuded  on 
the  north  by  the  beginning  of  the  43d  degree  of  northern  lati- 
itude ;  and  on  the  south  by  a  circle  draivn  at  twelve  miles  distance 
from  Newcastle,  northivards  and  ivestwards  unto  the  beginning  of 
the  40th  degree  of  northern  latitude ;  and  then,  by  a  straight 
line  westwards,  to  the  limit  of  longitude  above  mentioned." 

When  Mr.  Penn  came  to  tahe  possession  of  Pennsylvania,  he 
found  it  lying  backwards,  and  the  passage  up  Delaware  Bay,  a 
place  of  very  difficult  and  dangerous  navigation,  more  especially 
in  the  winter  season ;  but  that,  in  passing  up  that  bay,  there 
were  several  safe  and  commodious  harbors  up  the  peninsula,  and  , 
that  that  side  of  the  peninsula  which  lay  towards  Delaware  Bay 
was,  as  it  ever  had  been  since  King  Charles'  grants  to  the  Duke  of 
York,  in  the  Dulce  of  York's  2}ossession  ;  whereupon  Mr.  Penn 
applied  to  the  Duke  of  York. 
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And  the  Duke  of  York  not  only  released  his  pretensions  to 
Pennsylvania,  but  also  by  two  several  indentures  of  feoffment, 
with  livery  and  seisin,  granted  to  Mr.  Penn  in  Fee  -what  is  now 
called  the  three  lower  counties  of  Newcastle,  Kent  and  Sussex, 
which  make  the  door  and  entrance  into  Pennsylvania  as  follows : 

1682.  Aug.  24.  rpjjg  gj^jj  Duke  of  York,  by  one  feoffment  with  livery  and 
seisin,  conveyed  to  Mr.  Penn  in  Fee,  "  All  that  the  town  of 
Newcastle,  otherwise  called  Delaware,  and  all  that  tract  of  land, 
lying  within  the  compass  or  circle  of  12  miles  about  the  same, 
situate,  lying  and  being  upon  the  river  Delaware  in  America ; 
and  all  islands  in  the  said  river  Delaware,  and  the  river  and  soil 
thereof,  lying  north  of  the  southermost  part  of  the  said  circle 
of  12  miles  about  the  said  town." 

t  nj.  24.  }3y  another  feofimeut,  with  livery  and  seisin,  the  said  Duke 

conveyed  to  Mr.  Penn  in  Fee,  "  All  that  tract  of  Land  upon 
Delaware  river  and  bay,  beginning  12  miles  south  from  the  town 
of  Newcastle,  otherwise  called  Delaware,  and  extending  south  to 
the  Whore  Kills,  otherwise  called  Cape  in  Lopen." 

In  each  of  these  feoffments  the  Duke  appointed  John  Moll 
and  Ephraim  Harman  his  attorneys,  to  deliver  possession  and 
seisin — and  in  each  of  these  feoffments  he  covenanted  to  make 
and  procure  further  assurance  of  the  premises. 

Oct.  28.  Livery  and  Seisin  were  accordingly  delivered,  by  the  Duke's 

-  .  Attorney,  to  Mr.  Penn ;  and  not  only  so,  but  the  Duke's  Gov- 

ernor and  Counsel  at  New  York  surrendered  also  the  govern- 
ment of  these  granted  parts,  and  discharged  the  magistrates  of 
any  further  obedience  to  the  Duke  of  York. 

And  from  that  hour  to  this,  Mr.  Penn  and  his  family  have 
been  in  the  constant  possession,  not  only  of  Pennsylvania,  but 
of  the  said  three  lower  counties  also,  which  were  at  that  time 
called  Delaware. 

Mar.  22.  As  the  Dukc  had  convenanted  for  further  assurance,  so,  in  a 

very  few  months  after  his  grants  to  Mr.  Penn,  he  obtained  fur- 
ther letters  patent  from  King  Charles  the  Second  in  fee,  of  the 
very  lands  now  called  the  Three  Lower  Counties,  and  delivered 
the  same  to  Mr.  Penn  the  grantee  and  feoffee  under  him. 
1CS3, 1684, 1685.  Thc  thcu  Lord  Baltimore  applied  to  his  majesty  in  Council, 
and  had  more  ilian  a  dozen  hearings  before  the  Committee  for 
Trade  and  Plantations  (which  at  that  time  was  composed  of  the 
Lords  of  the  Privy  Council)  at  which  he  set  uj)  a  claim  to  the 
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Three  Louver  Counties  under  his  charter,  or  to  some  part  thereof, 
but  it  Avas  answered  by  the  Duke  of  York  and  INIr.  Penn,  That 
the  former  Lord  Baltimore  had  expressly  petitioned  for,  and 
upon  that  petition,  the  cro^mi  had  granted  to  him,  a  tract  not 
cultivated  or  inhabited  by  Christians,  -whereas  Delaware  was  in 
fact  cultivated  aud  inhabited  by  Christians,  at  and  before  the 
date  of  the  charter  to  Lord  Baltimore. 

The  Lord  Baltimore  being  aware  of  the  force  of  that  objec- 
tion, endeavoured  to  evade  it,  by  producing  a  paper  which  he 
called  a  Report  or  Order  of  Council  of  the  4th  of  April  1638 
(within-six  years  after  the  date  of  his  charter)  whereby,  as  it  was 
pretended,  though  one  Claborne  was  possessed  of  an  island  in 
the  middle  of  the  Chesapeake  Bay,  called  the  Isle  of  Kent,  yet 
the  right  thereto  was  said  to  be  in  Lord  Baltimore,  as  being 
within  the  bounds  of  his  patent. 

This  paper  being  produced  to  the  committee,  which  happened  i6S5.  Oct.  8. 
to  consist  of  almost  all  the  great  officers  of  state,  they  put  off 
the  affiiir,  to  give  Lord  Baltimore  time  to  produce  an  attested 
copy  of  such  report. 

But  at  another  subsequent  committee,  he  declared   he  could  Oct.  17. 
not  find  the  original   whereby  an  attested  copy  might  be  pro- 
duced. 

It  is  observable  that  the  Council  Registers  of  that  time,  and 
of  that  very  day,  are  extant ;  but  after  careful  search  no  such  re- 
port or  order  is  found  therein. 

The  Lords  made  a  report,  and  .  Nov.  -. 

A  final  Order  in  Council  was  made  ;  reciting,  That  the  Lords  i3. 
of  the  Committee  had  examined  the  matters  in  difference  con- 
cerning a  tract  of  land  called  Delaware,  and  found  that  the  land 
intended  to  be  granted  by  the  lord  Baltimore's  patent,  was  only 
land  uncultivated  and  inhabited  by  savages,  and  that  the  tract  of 
land  then  in  dispute,  was  inhabited  and  planted  by  Christians  at 
and  before  the  Lord  Baltimore's  patent,  as  it  had  been  ever 
since  to  that  time,  and  continued  as  a  distinct  colony  from  that 
of  Maryland ;  so  that  the  lords  of  the  committee  offered  their 
opinion.  That,  for  avoiding  further  differences,  the  tract  of  land, 
lying  between  the  river  and  the  eastern  sea  on  the  one  side,  and 
Chesapeake  Bay  on  the  other,  should  be  divided  into  equal  parts, 
by  a  line  from  the  latitude  of  Cape  Hinlopen  to  the  40th  degree  * 
,  of  northern  latitude ;  and  that  one  half  thereof,  lying  toioards  the 
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Bay  of  Delaware  and  the  eastern  sea,  should  be  adjudged  to  be- 
long to  his  Majesty,  and  that  the  other  half  should  remain  to  the 
Lord  Baltimore,  as  comj)rised  within  his  charter  ;  which  report 
his  Majesty  in  Council  ajiproved  of,  and  Ordered,  tliat  the  said 
lands  sliould  be  forthwith  divided,  accordingly;  wherof  the 
Lord  Baltimore  and  Mr.  Penn  were  to  take  notice,  and  give  due 
obedience. 

Note — The  division,  thereby  directed,  so  easy  and  natural  as 
it  seemed  to  be,  and  although  directed  so  long  since  as  in  1685, 
and  again  in  1709,  could  never  be  exactly  described,  till  by  agree- 
ment between  the  present  Mr.  Penn  and  Lord  Baltimore  on  the 
10th  day  of  May,  1732. 

While  that  long  dispute  tvas  pending  here  in  council,  about  the 
tliree  lower  counties  on  Delaware,  the  Lord  Baltimore  and  his 
agents  took  that  opportunity,  before  Pennsylvania  was  much 
settled,  about  the  year  1683,  to  make  a  claim  to  a  head  or  north 
bound  for  Maryland;  and  in  order  thereto,  colonel  Talbot  his 
Governor,  got  up  into  the  woods,  and  run  a  line,  without  notice 
to  any  one,  from  Octorara  creek  across  a  part  of  the  country, 
three  or  four  miles  within  the  main  continent  itself,  and  marked 
some  trees  in  that  line  which  are  still  remaining,  and  that  line 
is  called  the  Octorara  line. 

1708.  Jan,  9.  But  as  soou  as  the  line  was  marked^  he  retired  again,  and 

never  possessed  the  same. 

The  same  Lord  Baltimore,  who  had  so  many  hearings  in  1683, 
1684,  and  1685,  after  twenty-three  years  acquiescence,  under  the 
final  order  of  Council  of  1685,  made  about  Delaware,  petitioned 
Queen  Anne  in  Council,  and  suggested  it  had  been  made,  without 
any  sort  of  notice  to  him. 

Jan.  27.  Mr.  Pcuu  petltitioncd  the  Queen,  suggesting  that  the  said  old 

order  was  to  be  final,  and  that  the  Lord  Baltimore  had  been 
many  times  heard  before  that  order  was  made,  wherefore  ]\Ir. 
Penn  prayed,     And 

By  Order  in  Council,  the  late  Queen  dismissed  the  said  Lord 
Baltimore's  petition. 

1700.  j[ay  10.        The  Lord  Baltimore  did  not  rest  satisfied,  but  again  petitioned 
the  Queen  in  Council,  and  said,  in  contradiction  to  what  Mr. 
Penn  alleged,  iliat  he  the  said  Lord  Baltimore  had  never  liad 
•  any  notice  whatever  of  that  order. 
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This  procured   him  a  hearing  before  the   Queen  herself  in 
Council.     And 

By  Order  in  Council  it  was  declared,  that  it  appeared  by  au-  June  23. 
thentic  copies  of  proceedings  at  that  Board,  that  as  well  the  Lord 
Baltimore,  as  Mr.  Penn,  had  been  divers  times  heard,  before 
making  the  said  Order  of  1685.  Therefore  her  Majesty  in  Council 
' !  ordered  the  Lord  Baltimore's  petition  to  he  dismissed,  and  that  the 
said  Order  in  Council  of  loth  Nov.  1685,  be  ratified  and  con- 
firmed in  all  its  points,  and  should  be  put  in  execution  ivithout  any 
further  delay. 

The  Earl  of  Sutherland  petitioned  his  late  Majesty  to  give  me. 
him  a  charter  for  the  three  lower  counties,  which  he  suggested 
belonged  to  the  crown  for  want  of  some  nicety  or  formality  in 
Mr.  Penn's  title,  and  that  petition  was  referred  to  the  attorney 
and  solicitor-general. 

Sir  Edward  Northey  and  Sir  William  Thompson,  then  attor-  1717.  Oct.  21. 
ney  and  solicitor  general,  reported  to  his  Majesty,  that  they  had 
given  notice  of  that  petition  to  Mr.  Penn  and  to  Lord  Baltimore, 
who  severally  claimed  title  to  the  said  lower  counties ;  and  then 
they  stated  some  parts  only  of  Mr.  Penn's  title  and  possession, 
and  that  ISIr.  Penn's  agents  presumed  there  might  be  other  grants 
to  the  Duke  of  York,  of  which  ]\Ir.  Penn  might  give  an  account, 
but  could  not  then,  being  under  a  lunacy.  But  as  to  the  title 
claimed  by  Lord  Baltimore,  they  reported  in  express  terms,  that 
that  had  already  received  a  full  and  final  determination  by  the 
order  in  Council  of  I3th  Nov.  1685,  which  was  also  confirmed 
by  the  other  order  in  council  of  23d  June,  1709. 

Mr.  Penn,  the  original  grantee,  died,  leaving  his  widow  his  ns. 
executrix,  and  all  of  his  children  infants. 

Sir  William  Keith,  then  deputy  governor  of  Pennsylvania,  17,2.  juue  is. 
by  a  warrant  dated  at  Concstogo,  recites  a  treaty  made  Avith  the 
Indians  two  days  before,  whereby  they  had  desired  him  to  cause 
a  large  tract  upon  the  Susquehanna  to  be  surveyed  and  located, 
right  against  their  towns,  for  the  proprietor's  use  only,  because 
from  him,  they  should  always  be  sure  to  obtain  what  land  was 
necessary  for  them ;  therefore,  ordering  colonel  French,  Worley, 
and  Mitchel  to  cross  the  Susquehanna  river,  and  survey  and 
locate  about  70,000  acres,  in  the  name  and  for  the  use  of  Springett 
Penn,  to  be  called  the  Manor  of  Springettsbury,  beginning  upon 
the  South  West  bank  of  Susquehanna,  over  against  the  mouth 
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of  Conestogo  creek,  and  to  run  such  line  and  distances  as  the 
warrant  mentions,  and  make  a  return  thereof;  Avliich  the  sur- 
veyors accordingly  did. 

Note — Every  part  whatsoever,  even  the  most  southern  and 
lowest  parts  of  that  manor,  appear  to  be  above  fifteen  miles 
within  the  main  continent,  above  twelve  miles  more  north  than 
that  private  line  which  was  run  by  Lord  Baltimore  in  1683,  and 
more  than  ten  miles  above  what  Mr.  Penn  lately  granted  to  Lord 
Baltimore  in  1732. 
1723.  Feb.  17.  It  is  admitted  on  both  sides,. that  an  agreement  was  made 
between  the  present  Lord  Baltimore  and  Mrs.  Penn,  the  execu- 
trix, that,  for  avoiding  all  manner  of  contention  or  differences 
between  the  inhabitants  of  the  said  provinces,  no  person  or  per- 
sons should  be  disturbed  or  molested  in  their  possessions,  on 
either  side,  nor  any  lands  be  surveyed,  taken  up,  or  pretended 
on  either  side — Such  agreement  to  continue  for  the  sjiace  of 
eighteen  mouths,  in  which  time  it  Avas  hoped,  the  boundaries 
would  be  settled,  and  in  the  mean  time  that  agreement  was  to  be 
(and  was)  noticed  by  Proclamation,  in  the  respective  provinces. 

1727.  Sept.  14  A  great  number  of  Germans  or  Palatines  went  from  Holland 
to  Pennsylvania  ;  on  which  occasion  the  Governor  and  Council 
of  Pennsylvania  resolved,  that  they  should  sign  a  de'claration  of 
their  allegiance  and  subjection  to  the  king,  their  fidelity  to  the 
proprietary,  and  that  they  would  demean  themselves  peaceably 
towards  all  his  majesty's  subjects,  and  conform  to  the  laws  of 
England  and  Pennsylvania ;  and  accordingly  such  a  declaration 
was  drawn  up,  and  signed  by  them. 

And  several  persons,  particularly  Michael  Tanner,  Edward 
Parnell,  Paul  Williams,  and  Jefferey  Somerford,  in  the  year 
1728,  and  for  several  years  before  dwelt  upon  several  tracts  of 
land  within  Chester  County,  in  the  Province  of  Pennsylvania, 
lying  on  the  west  side  of  Susquehanna ;  so  high  uj)  in  the  main 
continent  as  to  be  four  miles  more  north  than  the  city  of  Phila- 
delphia itself. 

1728.  May.  The  ludians,  at  a  treaty,  who  had  not  (at  that  time)  released 

their  possession,  applied  to  Major  Gordon,  the  Governor  of 
Pennsylvania,  and  requested  him  that  Parnell,  Williams,  and 
Summerford,  might  be  removed  from  their  settlements ;  for  that, 
by  the  former  treaty  (with  Sir  William  Keith)  it   had  been 


and  16. 


1728. 
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agreed  that  those  parts  were. to  remain  unsettled  by  the  Chris- 
tians for  the  benefit  of  the  Indians  hunting  and  planting. 

And  in  the  latter  end  of  1728,  Parnell,  Williams,  and  Sum- 
merford  were  removed,  by  order  of  the  Pennsylvauia  govern- 
ment, and  their  places  left  vacant  for  the  use  of  the  said  Indians. 

Since  that  time  the  Pennsylvania  government,  have  in  this 
case,  as  in  every  other,  for  great  and  truly  valuable  considera- 
tions, purchased  off  the  Indian  claims. 

An  act  of  Assembly  was  passed  in  Pennsylvania  for  erecting  1729.  May  lo. 
the  upper  parts  of  Chester  county  into  a  distinct  county,  called 
Lancaster,  and  appointing  magistrates  and  officers  therein  for 
keeping  the  peace  and  administering  justice,  and  distinct  county 
courts  for  the  same. 

And  those  lands  on  which  Parnell,  Williams,  and  Summer- 
ford  dwelt,  and  of  which  the  person  who  will  be  very  often 
named,  Thomas  Cressap,  afterwards  took  possession  and  lived 
upon,  by  force  of  arms,  fell  iuto  the  county  of  Lancaster. 

In  the  beginning  of  the  year  1729,  John  Hendricks  and 
James  Hendricks  Junior,  and  several  others,  by  authority  from 
Pennsylvania,  went  and  settled  on  the  west  side  of  Susquehanna, 
about  three  miles  still  more  north  than  that  place  from  Avhence 
Parnell,  Williams,  and  Summerford  had  been  removed  as  afore- 
said. And  about  the  same  time,  several  other  persons  settled 
back  from  that  river,  south-westerly  from  John  and  James  Hen- 


dricks, on  and  about  a  branch  of  the  river  called  Codorus  creek, 
to  the  distance  of  ten  or  twelve  miles. 

All  the  inhabitants  within  the  compass  of  twelve  miles  south-  i"3o. 
westerly  from  thence,  paid  taxes  in  the  new  and  upper  county 
of  Lancaster. 

James  Hendricks  having  the  consent  of  the  Indians,  went  to  irsi. 
settle  on  part  of  those  lands  from  whence  Parnell,  Williams, 
and  Summerford  had  been  removed,  but  as  he  Avas  going  to  view 
the  lands,  and  fix  on  a  place  to  build  his  house,  his  gun  acci- 
dentally went  off"  and  shot  his  son,  and  the  Coroner  of  Lancas- 
ter county  held  an  inquisition  thereon,  and  that  accident  preven- 
ted Hendricks  from  settl-ing.  And  the  same  coroner  held  an- 
other inquisition  there,  on  the  murder  of  a  bastard  child. 

And  some  time  after  that  Thomas  Cressap  came  and  settled 
on  that  land  on  which  Parnell  formerly  lived. 
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And  some  time  afterwards  pretended  to  have  a  right  from 
Maryland. 

And  none  of  the  inhabitants  in  or  near  those  parts,  pretended 
to  hold  their  lands  by  any  other  right  but  that  of  the  proprie- 
tors of  Pennsylvania,  but  paid  taxes,  did  duty,  and  served  offices 
to  Lancaster  county. 

Except  as  to  Thomas  Cressap,  and  three  or  four  more  of  his 
associates,  who  held  the  lands  they  were  settled  upon,  and  from 
whence  Parnell,  Williams,  and  Summcrford  had  been  removed, 
by  force  of  arms  and  strong  hand. 
1731.  May  and  Tlic  Lord  Baltimore  in  his  present  answer  insists,  that  he 
granted  a  title  to  Cressap,  in  the  year  1728,  which  the  original 
petitioners  are  no  ways  aware  of. 

While  these  matters  were  passing  in  Pennsylvania,  Lord  Bal- 
timore sent  a  message  to  Mr.  Peuns,  to  desire  they  might  meet 
to  settle  their  bounds,  which  proposal  was  most  readily  accepted, 
and  many  meetings  had  thereon. 

But  Mr.  Penns  not  readily  agreeing  (at  that  time)  to  Lord 
Baltimore's  very  great  demands,  which  extended  up  to  the  top 
of  the  peninsula,  and  even  six  or  seven  miles  beyond  the  whole 
peninsula,  within  the  main  continent  itself,  the  agreement  was 
broke  off. 
ju]y  1.  Lord  Baltimore  petitioned  his  Majesty  to  order  the  Pennsylva- 

nia proprietors  forthwith  to  join  with  him  in  settling  and  ascer- 
taining the  said  boundaries,  and  in  case  they  refused,  or  that  it 
should  not  be  done  Avithin  twelve  months,  that  then  his  majesty 
would  please  to  hear  the  matter  in  dispute,  and  make  a  determi- 
nation therein. 

That  petition  produced  new  meetings  and  treaties  between  the 
proprietors. 

And  on  the  22d  of  the  same  mouth,  the  Lord  Baltimore  drew 
out  with  his  own  hand,  and  ordered  a  copy  to  be  given  to  Mr. 
Penns,  of  his  own  terms  and  proposals,  Avhich  were  at  length 
yielded  to  by  Mr.  Penns,  in  every  single  instance  whatever ;  so 
very  desirous  were  they  to  purchase,  at  any  rate  almost,  what 
they  had  long  wished  to  enjoy,  a  settlement  of  all  manner  of 
contest  between  them. 
July  22.  -^n  agreement  at  full  length  was  prepared,  exactly  founded  on 

such  his  own  proposals,  and  the  draught  was  near  ten  months 
under  the  consideration  of  Lord  Baltimore,  his  council,  solicitor, 
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mathematician,  deputy-governor,  and  agents,  and  at  length  was 
solemnly  executed,  with  his  own  plan  graved  on  the  same  skins 
of  parchment  Avhereon  the  agreement  was  executed. 

By  the  agreement  which  bore  date  10th  May,  1732,  several  "32.  Mayio. 
lines,  but  two  principal  and  material  ones,  were  directed  to  be 
run  and  marked  out  as  their  respective  bounds,  before  the  25th 
of  December,  1733. 

One  of  these  principal  lines  was,  to  run  up  the  middle  of  the 
peninsula  in  order  to  divide  Maryland  from  the  three  lower 
counties. 

And  the  other  principal  line  was  to  be  his  Lordship's  head,  or 
north  bounds,  to  divide  Maryland  from  the  Province  of  Penn- 
sylvania. 

The  line  which  was  to  run  up  the  middle  of  the  Peninsula, 
was  expressly  agreed  by  the  articles  to  touch  or  make  a  tangent 
to  the  western  part  of  the  circle  of  Newcastle  town,  and  the 
place  where  that  circle  was  to  be  run,  was  described  in  the  fol- 
lowing words : 

"  That  there  shall  be  ihe  said  circle  mentioned  in  the  said  Char- 
ter for  Pennsylvania  and  deed  of  bargain  and  sale  or  feoffment  of 
Newcastle,  (or  so  much  thereof  as  is  requisite)  drawn  and  marked  ■ 
out  at  the  twelve  miles  distance  from  the  town  of  Newcastle, 
which  twelve  miles  shall  be  twelve  English  statute  miles. 

The  other  line,  which  was  to  divide  Maryland  from  Pennsyl- 
-  vania,  was  to  be  a  due  west  line  to  run  across  Susquehanna  river, 
and  to  come  down  so  low,  as  to  be  fifteen  miles  due  south,  or  be- 
low the  most  southern  part  of  the  city  of  Philadelphia. 

Which  line,  upon  a  careful  survey,  is  found  to  grant  to  Lord 
Baltimore,  not  only  up  to  the  top  and  highest  part  of  the  penin- 
sula (to  the  middle  part  only  of  which  peninsula  his  charter  be- 
fore extended)  but  also  to  grant  to  him  the  lands  up  within  the 
main  continent  itself,  not  only  as  far  as  his  grandfather  had 
claimed  in  1683,  but  near  two  miles  further  up  into  the  main 
continent  than  that. 

And  the  Lord  Baltimore,  by  that  agreement,  released  to  Mr. 
Penns,  In  fee,  the  three  lower  counties  by  express  name,  and  all 
other  the  lands,  on  their  side  of  those  lines ;  and  Mr.  Penns,  re- 
ciprocally, released  to  him  all  lands  on  his  side  of  those  lines. 

And  Lord  Baltimore  released  not  only  the  lands  as  aforesaid, 
but  also  all  his  claims  and  pretensions  to  the  same,  and  covenan- 
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ted  to  make  further  assurance  thereof;  and  also  to  support  the 
interest  of  Mess.  Penns,  in,  and  to  the  same,  by  all  the  means 
in  his  power.  » 

Those  articles  also  contained  agreements  for  appointing  com- 
missioners, on  both  sides,  to  run  those  lines,  and  a  proviso  in  the 
following  words : 

"  That  in  case  a  sufficient  quorum  of  the  commissioners  to  be 
named  on  either  side,  shall  not,  from  time  to  time,  according  to 
the  appointments  and  adjournments  to  be  made  for  that  purpose, 
attend  to  proceed  in  the  marking  and  running  out  the  lines  and 
bounds  aforesaid,  for  want  whereof,  the  same  cannot  be  done 
within  the  time  limited,  then  this  present  agreement,  and  every 
article  and  thing  herein  contained,  shall  cease,  determine,  and  be 
utterly  void.  And  then,  and  in  such  case,  the  party  or  parties, 
whose  commissioners  shall  make  such  default,  his  or  their  heirs, 
executors,  or  administrators,  shall  and  will  forfeit  and  pay  to  the 
other  party  or  parties,  whose  commissioners  shall  attend,  his  or 
their  executors,  or  administrators,  upon  demand,  the  sum  of 
£5000  of  lawful  money  of  Great  Britain." 

May  12.  Commissioncrs  were  appointed  on  both  sides. 

1733.  Nov.  24.  Those  commissioners,  on  both  sides,  signed  a  parting  minute, 
setting  forth  numbers  of  meetings  which  they  had  had,  and  par- 
ticularly that  they  had  been  in  continual  debate  for  eleven  days 
past,  and  each  side  continued  to  persist  in  their  former  opinion  ; 
that  is,  the  Pennsylvania  commissioners  insisted  as  they  always 
had  done,  in  running  out  so  much  of  the  circle  as  should  be  re- 
quisite, at  the  distance  of  twelve  English  statute  miles  from  the 
toAvn  of  Newcastle,  as  by  the  second  article  of  the  said  agree- 
ment was  directed.  And  the  Maryland  commissioners  on  their 
part  insisted,  as  at  former  meetings  they  had  done,  upon  running 
a  circle,  or  so  much  thereof  as  should  be  requisite,  whose  peri- 
phery or  circumference  was  twelve  miles  only ;  or  whose  diam- 
eter was  somew'hat  less  than  four  miles,  as  the  only  circle  meant 
in  the  feoffment  of  New  Castle,  and  as  the  only  circle  intended 
by  the  proprietors  in  the  said  articles. — And  that,  under  this  dif- 
ference of  judgment,  the  Maryland  commissioners  were  of  opin- 
ion, no  other  consequence  could  arise,  than  either,  that  the  com- 
missioners should  continue  together  till  the  twenty-fifth  of  De- 
cember then  next,  without  running  the  circle,  or  else  depart 
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without  further  adjournment ;   wherefore  they  agreed,  to  depart 
without  further  adjournment. 

And  so  the  lines  were  not  actually  run  out ;  but  that  hap- 
pened, not  for  want  of  attendance  by  the  commissioners,  whereby 
the  same  could  not  be  done,  so  to  make  these  articles  void,  but 
from  a  very  strange  pretended  diiference  of  opinion  by  the 
Maryland  commissioners,  (where  there  could  be  no  real  doubt) 
whether  by  the  express  words  in  the  articles,  whereby  the  circle 
was  to  be  drawn  at  12  miles  distance  from  the  town,  which 
twelve  miles  should  be  twelve  English  statute  miles,  the  proprie- 
tors reaily  meant  twelve  miles,  as  they  had  clearly  expressed,  or 
something  less  than  two  miles  distance  from  the  town  ? 

As  soon  as  Christmas,  1733,  the  time  for  running  the  lines 
agreed  on  by  those  articles,  expired,  the  disturbances  now  com- 
plained of  begun,  by  that  very  turbulent  person  Thomas  Cres- 
sap. 

An  inquisition  was  taken  before  the  coroner  in  the  township  Feb.  13. 
of  Hempfeild,  in  the  county  of  Lancaster,  in  the  province  of 
Pennsylvania,  on  the  body  of  Knowles  Daunt,  then  lying  dead, 
whereby  the  coroner's  inquest  found,  that  at  Hempfeild  afore- 
said, Thomas  Cressap,  with  force  and  arms,  on  the  twenty-ninth 
of  January  then  last,  with  one  hand  gun  with  powder  and  long 
shot  loaded,  on  purpose  toward  the  said  Daunt  held  and  presen- 
ted, did  discharge ;  and  shot  the  said  Daunt  and  mortally 
wounded  him,  whereof  he  immediately  languished  until  the 
twelfth  of  February  then  instant,  on  the  evening  of  which  day 
he  died.  And  so  the  jurors,  on  their  qualifications  said.  That 
the  said  Thomas  Cressap,  the  said  Daunt  feloniously  did  murder, 
in  manner  aforesaid,  against  the  peace,  &c. 

Cressap  having  first  got  his  possession,  as  the  original  peti- 
tioners say  in  1731,  but  as  Lord  Baltimore  says  in  1728,  and 
having  kept  his  possession  by  force  of  arms  and  strong  hand, 
and  having  begun  to  embrue  his  hands  in  blood,  contrived  how 
to  secure  himself  from  the  undoubted  jurisdiction  of  Pennsyl- 
vania. 

In  order  whereto,  he,  by  fair  promises  of  grants  from  the 
Maryland  government,  exemption  from  taxes,  and  other  such 
like,  (which  never  were  in  any  sort  performed)  and  also  by  force 
and  threatenings  to  turn  the  German  settlers  out  of  their  settle- 
ments and  ruin  them,  did  prevail  on  a  very  few  of  his  neighbors, 
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SO  far  only  to  acknowledge  the  Maryland  jurisdiction,  as  for 
a  short  time  only,  to  decline  their  rates  to  Pennsylvania ;  and 
some  of  the  poor  German  settlers  (who  were  unacquainted  -with 
the  exact  bounds  of  the  provinces)  were  thereupon  seduced  to 
think  themselves,  for  a  short  time  only,  within  Maryland  ;  being 
compelled  thereto,  in  order  to  prevent  the  ruin  threatened  upon 
them  by  Cressap. 

Which  the  people  of  Pennsylvania  peaceably  submitted  to, 
and  made  no  forcible  opposition  thereto.  And  this  opportunity 
was  taken  by  Mr.  Ogle,  Deputy  Governor  of  Maryland  under 
Lord  Baltimore,  to  ride  up  into  that  neighborhood  in  his  own 
person,  and  forward  such  attempt  of  Cressap's,  in  order  thereby 
to  enlarge  the  bounds  of  Maryland,  by  promising  those  German 
settlers  (what  he  never  performed)  sufficient  grants  for  their 
lands. 

But  as  he  knew  how  extravagantly  far  those  settlements  were 
up  within  the  main  continent,  more  northerly  than  even  the 
city  of  Philadelphia,  and  beyond  all  possibility  or  colour  of 
Maryland  claim,  the  witnesses  swear,  they  never  cou)d  obtain 
any  patent,  certificate  or  survey,  or  even  a  warrant  from  the  said 
Mr.  Ogle,  or  any  under  his  authority,  but  nevertheless  Cressap 
extorted  from  divers  inhabitants  several  sums  to  a  considerable 
value. 
nsi.  May  14.  Major  Gordon,  then  Governor  of  Pennsylvania,  sent  to  Mr. 
Ogle  the  Deputy  Governor  of  Maryland,  a  letter,  and  two  com- 
missioners authorized  by  the  great  seal  of  the  province,  com- 
plaining heavily  that  two  persons,  John  Hendricks  and  Joshua 
Minshall,  who  had  been  seized  and  carried  off"  their  plantations 
several  miles  above  Conestogo,  were,  notwithstanding  his  former 
complaint  of  that  matter  to  Mr.  Ogle,  continued  prisoners  in 
the  public  goal  in  Annapolis  in  Maryland ;  and  that  as  a  cor- 
respondence by  letters  might  delay  the  matter,  he  therefore  had 
sent  up  those  two  commissioners,  duly  authorized  ta  treat  on  the 
subject  of  establishing  peace  on  the  mutual  borders ;  and  hoped 
for  his  ready  concurrence  in  agreeing  on  such  just  measures  as 
might  effectually  secure  the  peace  of  the  people,  till  such  times 
as  the  lines  should  be  run,  and  the  bounds  indisi^utably  fixed, 
or  at  least  till  such  time  as  his  Majesty  could  be  applied  to,  and 
his  pleasure  known. 
May  22.  Accordingly  a  formal  demand  in  writing  was  made  by  those 
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commissioners.  Mr.  Ogle,  by  a  written  answer,  resolved  the 
whole  into  this  point.  That  those  two  commissioners  should  join 
with  him  in  a  petition  to  his  Majesty  to  determine  and  fix  the 
bounds. 

They  told  him,  in  writing,  they  were  willing  to  agree  on  any  May  23, 21. 
reasonable  bounds,  for  limiting  the  present  jurisdiction,  without 
prejudice  to  the  right  of  the  proprietors,  and  that  they  were  well 
assured  the  Pennsylvania  government  would  join  in  a  repre- 
sentation to  his  Majesty. 

Which  expression  he  took  advantage  of,  and  told  them,  in  May  25. 
writing,  he  was  sorry  they  the  commissioners  did  not  think 
themselves  authorized  to  join  with  him  in  such  a  representation, 
but  hoped  they  would  receive  more  ample  powers,  when  they 
returned  to  Pennsylvania. 

And  the  Pennsylvania  commissioners  thereon  told  him,  in  May  27. 
writing,  that  measures  might  be  taken  for  preventing  dis- 
turbances, without  any  representation  to  his  Majesty  ;  and  that  it 
would  be  most  proper  for  the  proprietors,  or  their  governors,  to 
join  in  any  such  representation ;  but  yet,  I'ather  than  the  good  work 
of  restoring  peace  should  be  delayed,  they  were  ready,  at  the 
same  time  that  they  agreed  on  a  reasonable  boundary  for  limit- 
ing the  jurisdiction,  to  join  with  him  in  a  rejjresentation  to  his 
Majesty,  of  the  uncertainty  of  the  present  boundaries,  occasioned 
by  not  executing  the  agreement. 

And  the  Pennsylvania  commissioners  delivered  a  written  pro-  May  so. 
test  to  him,  and  declared  they  would  represent  to  his  Majesty 
their  great  suiferings  under  those  public  abuses,  and  implore  his 
interposition. 

Mr.  Thomas  Penn  being  in  Pennsylvania,  Mr.  John  Penn,  j,jiy 
the  eldest  brother,  went  thither  also,  to  endeavor  (if  possible)  to 
prevent  or  put  an  end  to,  any  disturbances  which  might  arise, 
from  the  lines  having  been  run. 

Lord  Baltimore  petitioned  his  Majesty  in  Council,  praying  A„g,  g_ 
his  Majesty  to  give  him  a  confirmatory  grant  of  the  lands  within 
the  bounds  of  his  patent,  without  the  restriction  of  hactenus  in- 
cuUa. 

The  petition  being  referred  to  the  Lords  of  trade,  came  on  to 
be  heard  there,  in  the  absence  of  both  the  eldest  brothers  of 
Mr.  Penn,  who  were  then,  with  their  titles  and  evidences,  in 
America ;  and  no  person  in  England  had  either  authority  or 
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instructions  to  make  a  proper  defence  for  them,  and  tlio  Lords 
of  trade  made  a  report  thereon. 

1735.  May  10.-  But  the  scveral  petitions  have  been  presented  to  his  Majesty, 
as  well  on  the  behalf  of  the  absent  Mr.  Penns,  as  of  the  people 
settled  in  those  countries,  (in  which  petitions  the  agreement  be- 
tween the  proprietors  made  in  May,  1732,  was  disclosed  to  his 
Majesty  :)  Thereupon  his  Majesty,  after  a  report  from  the  right 
honourable  the  Lords  of  the  Committee,  by  his  roj'al  order  in 
council,  of  this  date,  was  pleased  to  order,  "  That  the  considera- 
tion of  the  said  report  and  petition  be  adjourned,  until  the  end 
of  Michaelmas  term  next ;  that  the  said  John,  Thomas,  and 
Richard  Penn,  may  have  an  opportunity  to  proceed  in  a  Court 
of  Equity,  to  obtain  relief  upon  the  said  articles  so  insisted  upon 
by  them,  according  as  they  shall  be  advised.  And  his  Majesty 
doth'  hereby  further  order,  that  after  the  expiration  of  the  said 
time,  either  party  be  at  liberty  to  apply  to  the  Committee  of 
Council  for  Plantation  Aifairs,  as  the  nature  of  the  case  may^ 
require." 

juuc  21.  Messrs.  Penns  instantly  (in  a  month's  time)  filed  a  very  long 

bill  in  the  High  Court  of  Chancery,  against  Lord  Baltimore, 
for  a  specific  performance  of  those  articles,  and  for  relief  in 
many  respects,  which  is  still  depending. 

Since  the  said  order,  the  following  matters  have  from  time  to 
time,  and  almost  continually  happened ;  wherefore  the  jDCople 
in  Pennsylvania  conceived  it  their  duty  humbly  to  complain 
of,  and  represent  them  to  his  most  sacred  Majesty,  and  to  pray 
his  Majesty  to  enjoin  the  Lord  Baltimore,  and  all  others  claiming 
authority  under  him,  to  desist  from  all  further  acts  of  violence 
to  the  people  of  Pennsylvania ;  and  that  he  do  confine  himself 
to  the  bounds  and  limits  set  to  his  province,  as  well  by  his 
grand-father  as  liimself,  until  the  same  shall  be  determined  by 
due  course  of  law,  and  for  general  relief 

1735.  July.  John  Wright,  Esq.  a  Justice  of  Peace  in  Lancaster  county, 

having  sowed  a  field  of  wheat,  on  the  west  side  of  Susquehannah 
river,  opposite  to  the  plantation  where  he  lived  on  the  east  side 
of  the  same,  about  7  or  8  miles  more  northerly  than  the  city  of 
Philadelphia,  he  went  with  his  servants  the  beginning  of  this 
mouth  to  reap  the  same ;  but  Thomas  Cressap,  with  20  persons, 
with  guns,  swords,  pistols,  and  blunderbusses,  and  drums  beat- 
ing, came  in  a  hostile  manner,  to  the  terror  of  the  people,  into 
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the  field,  with  waggons,  with  intention  to  prevent  ISIr.  Wright 
from  reaping  liis  field,  and  in  order  to  carry  oif  the  grain  ;  and 
Cressap  presented  a  drawn  sword  in  one  hand,  and  a  cocked  . 
pistol  in  the  other,  to  Mr.  Wright's  breast.  Upon  which  he 
commanded  him  to  keep  the  peace  at  his  peril,  which  had  some 
weight  Avith  the  company  who  were  with  Cressap  ;  who,  on  their 
part  seemed  unwilling  to  proceed  to  hostilities  ;  but  he  declared 
he  was  come  to  fight  the  Penusylvanians,  if  they  would  think 
fit  to  engage. 

The  under  sheriflp  of  Lancaster  county  went  to  serve  a  w-rit  sep.  24. 
for  debt,  on  one  Lockman,  23  miles  to  the  northward  of  the 
line,  called  the  Octorara-line,  run  by  the  Lord  Baltimore's 
grandfather,  and  having  served  the  w"rit,  was  bringing  the 
prisoner  away.  In  about  two  or  three  miles,  one  Mark  Evans 
met  and  asked  the  sheriff  where  he  was  carrying  Lockman  ? 
He  said  to  goal,  unless  that  he  would  give  bail.  Evans 
answered,  he  believed  bail  would  be  found,  and  instantly  about 
20  or  30  men  on  horseback,  armed  Avith  cutlasses  and  clubs,  fell 
upon  the  said  sheriff  and  his  assistants,  in  a  most  furious  and 
violent  manner,  beat  and  grievously  wounded  them,  and  rescued 
Lockman,  and  the  sheriff  and  his  company  were  forced  to  fly ; 
but  the  sheriff's  horse  failing  him,  he  fell  into  their  hands 
again,  and  four  men  at  once  beat  him  with  heavy  clubs,  and 
most  cruelly  wounded  him,  so  that  he  long  lay  in  danger  of  his 
life.  Several  of  the  persons  names  who  did  this  were  ISIichael 
Eisner,  Franfcis  Clapsdale,  Christian  Crowle,  Barnard  Wayman, 
Nicholas  Kens,  and  Martin  Schuts,  who  all  lived  on  the  west 
side  of  Susquehannah,  not  above  one  mile  to  the  southward  of 
Hendricks,  and  called  themselves  Marylanders.  And  they  are 
known  to  be  so  ;  for  one  of  those  persons  who  resued  Lockman, 
had  sometime  before  rescued  Clapsdale,  Avho  was  arrested  for 
debt,  by  a  writ  from  Lancaster  county,  and  presented  a  gun  at 
the  sheriff,  and  told  him  they  belonged  to  Maryland,  and  Avould 
not  suffer  any  Pennsylvania  officer  to  come  over  the  river.  Oct. 

Thomas  Cressap  declared,  that  if  the  Maryland  governor 
would  allow  him  fifty  men,  he  would  go  over  into  that  part  of 
Lancaster  county  lying  on  the  east  side  of  Susquehannah  river, 
and  would  turn  Samuel  Blunston  and  the  inhabitants  of  Dun- 
negal,  out  of  their  houses ;  and  would  pass  through  the  pro- 
vince of  Pennsylvania   to   Philadelphia,  and   Cressap  desired 
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persons  to  request  the  Maryland  governor  to  send  some  people 
to  assist  him  therein. 

Deo.  And  by  and  by  the  Maryland  govei'nor  did  assist  him,  not 

Avith  50  men  only,  but  with  300  men  in  arms  for  those  purposes. 
Cressap  declared  to  other  persons,  in  discourse  about  John 
AVright's  building,  and  settling  on  the  west  side  of  Susquehannah, 
near  and  adjoining  to  John  Hendrick's  plantation,  that  Wright 
should  not  be  suffered  to  live  long  in  that  place;  for  if  the  sheriff 
and  officers  of  Maryland  could  not  remove  him,  the  said  Cressap 
would  burn  his  house  over  his  head. 

He  further  declared  that,  before  he  was  six  months  older,  he 
would  build  a  fort,  where  John  A¥right's  house  stood,  and  would 
bring  up  cannon,  and  batter  clown  the  houses  of  some  of  the  in- 
habitants in  Lancaster  county,  on  the  east  side  of  the  river,  and 
particularly  Samuel  Blunston's  house,  standing  opposite  to  the 
said  Wright's. 

1736.  JTaye.  On  this  day,  a  Maryland  surveyor,  with  his  assistants,  at- 
tended by  Cressaj),  with  about  20  men,  armed  with  muskets, 
pistols,  blunderbusses,  and  cutlasses,  surveyed  land  along  side 
the  Susquehannali.  They  declared,  they  did  it  by  Lord  Balti- 
more's authority.  The  Peuusylvanians  told  them,  that  land 
had  been  surveyed  long  ago,  and  returned  into  the  Pennsylvania 
Land  Office.  They  said,  they  should  not  regard  that.  The 
Pennsylvanians  asked  them,  Avhy  they  brought  all  thoge  armed 
men  ?  They  bid  him  to  ask  Cressap.  They  did  so.  And  Cressap 
said,  he  had  orders  from  Governor  Ogle  to  raise  the  militia,  and 
guard  the  surveyor  from  the. Pennsylvanians.  The  Pennsylvania 
people  asked,  why  they  came  so  far  north,  beyond  any  of  their 
usual  pretensions,  for  that  now  they  were  got  several  miles 
north  of  Philadelphia ;  and  told  the  surveyors,  they  themselves 
knew  they  were  surveying  lands  in  Pennsylvania.  The  sur- 
veyor answered,  that  was  none  of  his  business  ;  he  was  to  follow 
the  Governor  of  Maryland's  orders.  Cressap,  seeing  more  per- 
sons coming  from  Mr.  Wright's  house,  ordered  his  trumpeter  to 
sound,  and  his  men  to  draw  together,  and  stand  to  their  arms, 
though  none  of  the  Pennsylvanians,  who  were  come,  or  coming, 
had  any  arms  at  all,  except  one  gentleman  a  hanger  by  his  side. 
There  came  in  to  Cressap's  assistance,  ten  or  twelve  more  of 
Cressap's  men,  mostly  armed,  and  insulted  the  Pennsylvanians ; 
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and  the  surveyor  and  his  company  proceeded  on  that  forcible 
survey. 

Major  Gordon,   the    late    Governor   of  Pennsylvania  died,  Aug.s. 
whereupon  the  invasions  from  Maryland  became  more  terrible 
and  more  frequent. 

About  fifty  or  sixty  persons,  heads  of  the  German  families,  Aug.  u. 
writ  and  subscribed  a  letter  to  Mr.  Ogle,  complaining  of  the 
oppressions  they  had  met  with  from  Maryland,  diifereut  from 
the  rest  of  tlie  Maryland  tenants,  M'hich  made  them  conclude 
that  the  governor  and  magistrates  of  Maryland  themselves  did 
not  believe  them  to  be  settled  in  their  province,  but  that  they 
had  been  seduced  and  made  use  of,  fii'st  by  promises,  and  then 
by  threats  and  punishment,  to  answer  purposes  which  were  un- 
justifiable, and  would  end  in  their  ruin  ;  wherefore  they,  with 
many  of  their  neighbors,  being  at  last  truly  sensible  of  the  wrong 
they  had  done  the  Pennsylvania  proprietors,  in  settling  on  their 
lands  without  paying  obedience  to  their  government,  did  resolve  to 
return  to  their  duty,  and  live  under  the  laws  and  government  of 
Pennsylvania,  in  which  they  believed  themselves  seated ;  and 
they  that  would  adhere  to,  till  the  contrary  should  be  de- 
termined by  a  legal  decision  of  the  disputed  bounds  ;  and  their 
honest  and  just  intention  they  desired  might  be  made  known  to 
the  Maryland  governor. 

Two  days  afterwards,  most  of  those  persons,  to  the  number  of  Aug.  13. 
forty  seven,  signed  and  sent  up  a  petition  to  Mr.  Logan  (who 
has  been  of  the  Pennsylvania  Qouncil  about  fojty  years,  and 
who,  by  surviving  his  seniors,  became  eldest  counsellor,  and 
upon  Avhom,  not  by  any  particular  appointment,  but  by  an  act 
of  assembly,  actually  confirmed  by  Q.  Anne  in  Council,  the 
Presidentship  devolved  on  the  late  Governor's  death)  setting 
forth,  that  they  had  been  deceived  through  their  ignorance,  to 
settle  under  Maryland ;  and  particularly  had  been  told  that 
the  river  was  the  division,  that  they  had  been  ill  used,  that  they 
were  now  informed  that  not  the  river,  but  an  east  and  west  line 
across  the  river,  must  be  the  division,  and  observing  that  the  peo- 
ple on  the  east  side  of  the  river,  inhabitants  of  Pennsylvania,  who 
lived  much  more  southward  than  they,  enjoyed  their  j^ossessions 
peaceably,  without  any  claim  from  Maryland,  they  saw  they  had 
been  imposed  upon,  to  answer  some  purposes  from  Maryland, 
and  that  they  were  not  settled  within  that  province,  as  made  to 
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believe ;  from  a  sense  whereof,  and  of  tlie  wrong  tliey  were 
doing  to  Pennsylvania,  tliey  resolved  to  return  to  their  duty, 
and  prayed  the  President  to  impute  their  late  errors  to  their 
want  of  better  information,  and  to  receive  them  into  the  protec- 
tion of  the  Pennsylvania  laws  and  government,  to  which  they 
promised  all  fiiithful  obedience  for  the  future. 
1730.  Aug.  3t.  Accordingly,  upon  this  their  own  free  request,  they  were  re- 
ceived as  tenants  of  Penn.sylvania. 

Governor  Ogle  writ  to  President  Logan,  and  enclosed  him  a 
copy  of  what  had  been  sent  him  (as  above)  by  the  German  set- 
tlers, and  insinuates,  that  though  he  is  unwilling  to  believe  the 
Penn=3'lvania  government  would  support  such  a  behaviour,  yet 
he  apprehends  it  must  have  took  its  rise  from  the  encouragement 
and  prevalency  of  some  Magistrates  of  that  government. 

Whereupon  the  two  principal  agents  who  managed  for  all 
those  persons,  were  examined  before  two  justices,  and  solemnly 
declared  that  that  return  to  Pennsylvania  was  made  of  the  peo- 
ple's own  mere  motion  and  free  will,  without  any  previous  per- 
suasion, or  tlireateuing,  or  compulsion  from  the  Magistrates,  or 
any  other  person,  to  their  knowledge,  and  that  the  said  letter  to 
the  Maryland  governor  was  writ  at  their  own  request. 

Tho.  Cressap  declared  that,  in  a  few  days,  he  expected  a  great 
many  armed  men  from  Maryland,  to  help  him  the  said  Cressap 
to  make  the  people,  living  between  John  Wright's  ferry  and  Co- 
dorus  creek,  prisoners,  because  they  refused  to  acknowledge 
themselves  Lord  Baltimore's  tenants,  and  that  then  and  till  then, 
he  would  waylay  both  the  roads,  in  order  to  take  them — he  de- 
clared he  Avould  seize  all  the  flats  and  canoes  that  belonged  to 
Wright,  that  no  person  should  come  over  the  river  to  their  as- 
sistance. He  went  out  of  doors,  and  returned  with  brimstone, 
which  he  declared  was  to  make  matches  with,  in  order  to  dart 
upon  the  roof  of  John  Wright's  house,  to  set  it  on  fire,  in  case 
the  people  should  fly  thither  for  shelter. 

The  militia  of  Maryland  were  raised,  and  mustered  by  Na- 
thaniel Rigby,  then  lately  made  a  colonel,  for  twelve  hours,  and 
the  colonel  and  officers  ordered  the  common  soldiers,  in  the  gov- 
ernor's name,  to  march  ;  the  men  seemed  unwilling,  whereupon 
Pigby  upbraided  them  with  want  of  duty  to  the  governor's  or- 
ders, and  pricked  off  a  number  of  men  out  of  his  company,  and 
commanded  them,  under  penalty  of  £50  a  man,  to  meet  on  Fri- 
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day  then  next,  with  arms  and  twenty  charges  of  powder  and 
ball,  each  man,  to  march  up  Susquehanna  ;  and  Colonel  Rigby 
declared  that  if  the  Pennsylvania  people  should  resist,  and 
not  submit  to  Maryland,  the  hardiest  should  fend  oif. 

They  went  up  from  ]\Iaryland,  and  marched  to  Susquehanna,  Suntiaj-,  scp.  s. 
with  drums  beating  and  trumpets  sounding,  and  mustered  and 
"exercised  at  Susquehanna,  near  to  Cressap's  house.  The  300 
men  who  so  came  up,  blamed  Crcssap  very  much  for  the  distur- 
bances that  had  been  in  those  jDarts,  and  said  they  Avere  not 
obliged  to  fight  M'ith  the  Pennsylvanians  in  Cressap's  behalf. 
He  swore  they  Avere  only  afraid  of  their  mother's  calve  skins, 
and  that  it  was  Lord  Baltimore's  right  he  Avas  maintaining ;  and 
he  disregarded  them,  for  he  had  the  governor  of  Maryland's 
order  for  Avhat  he  did.  He  frequently  called  Col.  Hall,  who 
commanded  the  300  militia,  a  damned  coward,  for  not  suffering 
him  to  6re  with  a  blunderbuss  upon  the  Pennsylvania  people, 
Avho  were  coming  over  the  river  in  a  flat.  The  militia  cut 
leaden  bars,  and  declared  those  Avere  to  shoot  Pennsylvanians  ; 
upon  company  coming  over  the  ri\'er  in  three  flats,  Cressap 
marched  his  men  to  the  river  in  a  body,  and  fired  one  blunder- 
buss. They  seized  two  persons,  Pattison  and  Wilkins,  under 
pretence  there  Avas  some  proclamation,  and  £50  reward  against 
them.  They  demanded  other  Dutch  people,  but  were  refused — 
and  the  Pennsyh'ania  people  resolved  to  stand  on  their  defence, 
the  militia  divided,  and  one  body  went  and  took  peAvter  and  linen 
from  some  Dutch  families,  on  pretence  of  public  dues  to  the  gov- 
ernment of  Maryland.  And  finding  force  and  threatenings 
were  ineffectual,  the  sheriff  employed  a  person  to  go  from  house 
to  house  among  the  inhabitants,  and  acquaint  them,  if  they 
would  submit  to  Maryland,  he  Avould  engage  they  should  live 
free  from  taxes  till  the  line  should  be  run. 

The  President  and  council  of  Pennsylvania,  issued  a  procla- 1736,  scp.  17. 
mation,  commanding  all  persons  to  keep  the  peace. 

They  Avrote  a  serious  letter  to  Mr.  Ogle,  remonstrating  this  sep.  is. 
very  great  injury,  declaring  they  knew  nothing  at  all,  nor  had 
the  least  hand  in  advising  or  influencing  the  attornment  of  these 
Germans,  but  could  obtaiu  no  sort  of  redress. 

As  soon  as  ever  this  aflxiir  AA'as  OA^er,  a  ncAV  scheme  was  set  on  foot 
by  the  deputy  governor  and  council  of  Maryland,  by  the  Jiev. 
Mr.  Henderson,  the  first  petitioner  in  the  clergy's  cross  petition, 


112  APPEXDIX, 


and  by  Thomas  Cressap,  the  great  agent  in  all  these  troubles, 
still  to  get  away  those  German  settlements  by  force;  and  this 
scheme  was  to  be  attended  even  with  more  shocking  circum- 
stances and  cruelties  than  the  former. 

The  want  of  success  in  the  former  scheme  had  proceeded  from 
their  own  militia,  the  common  men  in  which,  had  too  much  hu- 
manity, and  too  little  concern  in  the  event  to  act  heartily  in  it ; 
therefore  the  new  scheme  was,  to  pick  up  a  set  of  people  from 
Ireland,  and  other  new  comers,  who  as  yet  had  no  settlement  or 
laijcls  of  their  own ;  and  to  promise  them,  if  they  would  assist 
to  drive  out  those  Germans,  they  should  have  their  cleared  lands, 
and  buildings,  and  improvements.  And  to  make  this  the  more 
horrid  and  barbarous,  this  scheme,  to  turn  the  poor  Germans 
and  their  wives  and  children  out  of  their  houses  and  improve- 
ments, was  to  be  executed  as  soon  as  the  hard  weather  began,  in 
the  severe  winters  of  North  America  where  the  cold  is  most  in- 
tense.- 

Accordingly  a  number  of  men  were  picked  up,  and  they  were  : 
to  petition,  and  did,  by  the  help  of  ]\Ir.  Henderson,  petition 
Gov.  Ogle*  for  lands,  which  if  he  would  grant  them,  they  prom- 
ised to  defend  the  same,  and  Lord  Baltiniore's  right  thereto,  with 
their  lives  and  fortunes,  and  Governor  Ogle  himself  signed  an 
order  that  52  of  them  should  have  each  of  them  200  acres  laid 
out ;  and  Governor  Ogle  and  his  Council  concerted  and  prom- 
ised that  the  militia  should  go  up,  and  meet  those  new  petition- 
ers, and  give  them  possession  of  the  lands ;  and  arms  were  ac- 
cordingly prepared  for  that  scheme,  and  Cressap  showed  the  per- 
sons who  were  to  have  those  lands,  the  Germans  houses,  mills, 
settlements,  and  improvements. 

The  two  Justices  of  the  Superior  Court  of  Pennsylvania  is- 
sued out  a  warrant  to  the  Sheriff  of  Lancaster  county,  reciting 
complaints  made  to  them,  that  Cressap  had  murdered  Daunt, 
and  that  Cressap  stood  charged  with  divers  other  high  crimes 
and  misdemeanours;  therefore  commanding  in  his  majesty's 
name,  (as  they  had  divers  times  before  commanded)  the  Sheriff 
to  apprehend  Cressap,  and  bring  him  before  them,  to  be  dealt 
with  according  to  law. 

Cressap  gave  out,  that  in  the  winter  next  coming,  when  the 
ice  was  in  the  river,  a  great  number  of  armed  men  would  come- 
up  from  Maryland,  and  lie  in  the  woods,  near  the  Dutch  iuhab- 
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itants,  and  he  the  said  Cressap,  with  ten  armed  men,  would  go 
from  house  to  house,  and  take  the  masters  of  the  families  pris- 
oners, and  when  they  had  as  many  as  they  could  manage,  they 
would  carry  them  to  the  armed  force  in  the  woods,  and  return 
again,  till  he  liad  taken  all  who  would  not  submit  to  Maryland. 
And  if  any  other  inhabitants  of  Pennsylvania  should  come  to 
their  relief,  the  armed  force  who  lay  in  the  Avoods,  would  pursue, 
take,  and  carry  them  all  prisoners  to  Maryland.  And  if  any  of 
the  men  fled  from  their  houses,  he  would  turn  the  women  and 
children  out  of  doors,  and  bring  up  other  people  from  Maryland 
and  place  in  their  possessions,  who  should  hold  the  same  by 
force  of  arms  for  Lord  Baltimore. 

Cressap  declared  that  he  himself  had  advised  the  sheriff,  when 
the  300,  men  came  up  before,  to  fire  on  the  people  in  the  boats 
crossing  the  river,  but  said  that  they  were  fools  and  cowards, 
and  had  done  no  good  in  coming  up. 

Cressap  declared  that  the  governor  of  Maryland  had  now  sent 
up  a  great  number  of  small  arms,  cannon,  and  ammunition,  to 
Colonel  Rigby's,  to  be  conveyed  to  Cressap's,  and  that  the  sher- 
iffs and  officers  were  to  be  sent  up  in  a  little  time,  to'  dispossess 
and  confine  all  the  Dutch  people  on  the  "West  side  of  the  river, 
south-westerly  from  John  Hendricks,  who  would  not  submit  to 
the  Maryland  government,  and  that  the  governor  of  Maryland 
had  sent  to  Newcastle  and  Chester  county  for  Irish  people,  who 
were  to  come  up  and  be  put  in  possession  by  the  sheriff  and  of- 
ficers of  the  Dutch  people's  possessions. 

Cressap  listed  one  man  in  his  service  at  £15  a  year,  as  his 
drummer,  and  to  exercise  his  men,  and  promised  to  recommend 
him  to  the  governor  to  make  it  worth  25  or  £50  a  year ;  and 
promised  him  to  give  him  one  of  the  Dutch  people's  plantation 
if  he  would  help  to  dispossess  them. 

Cressap  listed  another  man  at  £12  a  year,  to  defend  him,  and 
to  go  on  such  enterprises  against  the  Pennsylvanians,  as  Cressap 
should  think  proper. — Cressap's  wife  brought  him  news  that 
Munday  and  Leet,  two  of  the  heads  of  those  people,  who  peti- 
tioned for  the  Dutch  people's  lands,  were  taken  with  their  pa- 
pers, and  with  Governor  Ogle's  orders ;  and  she  proposed  that  if 
Cressap  and  Jacob  would  go  over  the  river,  one  Mary  Emerson 
should  engage  John  Ross  at  a  game  at  cards,  and  in  the  mean 
time  Cressap  should  go  in  and  seize  and  carry  him  away,  and 
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Jacob  swore  he  would  be  revenged  of  Mr.  Ross,  and  would  go 
over  the  water  and  shoot  him  ;  and  Cressap  told  him  he  would 
not  be  a  faithful  servant  unless  he  did  it.  Another  of  Cressap's 
men  present,  offered  to  go  ovej-  with  Jacob,  and  wait  in  the 
canoe  Avhile  he  committed  the  murder,  and  take  him  safely  back  ; 
and  Cressap  added  a  promise  of  his  freedom  if  he  did  it,  and  a 
discharge,  with  a  pass  to  travel  into  Maryland,  where  (he  said) 
the  Pennsylvania  men  durst  not  follow  him. 

Nov.  22.  On  this  day  Cressap  sent  down  two  men  with  four  horses  to 

Colonel  Rigby's,  for  the  arms  and  ammunition,  and  declared  I 
that  he  daily  expected  up  about  150  men,  who  were  to  be  by 
him  conducted  to  the  Dutch  settlements,  to  take  the  people  out 
of  their  houses  in  the  night  by  force  of  arms,  and  carry  them 
to  Maryland,  and  that  these  people  were  to  hold  the  said  places 
by  force  of  arms,  as  tenants  to  Lord  Baltimore. 

In   all   the  foregoing   instances  the  people  of  Pennsylvania  . 
have  been  passive,  and  have  most  peaceably  submitted  to  these ; 
treatments ;    the  only  instance  charged  against  them,  wherein : 
they  are  said  to  be  active,  is  the  apprehending  Cressap  upon  a 
legal  warrant,  to  answer  for  the  murder  he  had  committed,  and 
for  the  other  many  disorders  he  had  been  guilty  of;   some  only 
of  which  are  before  related,  as  nearly  as  possible  in  the  veiy 
words  of  the  proofs. 

And  it  is  most  humbly  submitted,  whether  in  duty  to  his 
Majesty,  and  to  themselves,  they  were  not  only  justified  in  ap- 
prehending him,  but  bound  to  do  it,  and  culpable  if  they  had 
omitted  to  seize  him. 

Not.  24.  Cressap  was  apprehended  by  the  Sheriff  of  Lancaster  county. 

And  the  circumstances  of  the  taking  him,  are  deposed  by  many 
witnesses  to  be  as  follows  : 

The  sheriff  was  attended  by  23  men ;  he  went  to  Cressap's 
house  early  in  the  morning ;  he  himself  and  others  read  the 
warrant  for  murder  to  Cressap,  and  in  his  hearing  several  times 
over.  He  several  times  required  him  to  surrend-er  peaceably. 
In  answer  thereto,  Cressap  swore  he  would  never  surrender  till 
he  was  dead.  He  called  for  a  dram  of  rum,  and  drank  "  Dam- 
nation to  himself  and  all  with  him,  if  ever  they  surrendered.  | 
He  swore  he  would  kill  all  the  Pennsylvanians  before  he  would 
be  taken.  He  would  shoot  the  first  of  his  OAvn  men  who  re- 
fused to  fire  at  his  command,  or  who  offered  to  capitulate.     Be- 
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fore  auy  force  or  violence  M'as  oifered,  two  blunderbusses  Avith 
shot  were  fired  from  Cressap's  house,  upon  the  sheriff  and  his 
assistants.  Some  of  the  sheriff's  assistants  were  wounded  there- 
by. The  sheriff  desired  and  entreated  him  to  let  his  wife  go 
out  of  the  house,  and  the  sheriff  and  his  assistants  would  retire, 
but  he  refused.  Cressap  declared  he  had  sent  down  to  Mary- 
land for  arms,  and  expected  300  men  by  that  time  it  should  be 
night.  Thereupon  night  coming  on,  some  of  the  people,  with- 
out the  sheriff's  consent,  set  fire  to  a  shed  near  to  the  house, 
which  Avas  only  round  rough  logs  of  AA^ood,  piled  upon  each 
other,  and  Avas  very  1oa¥,  the  roof  being  within  reach ;  the  sheriff 
endeaA^ored  to  put  it  out.  And  then  Cressap  and  his  men  rushed 
out,  and  fired  upon  the  sheriff  and  his  assistants,  and  Avounded 
several.  And  his  own  man,  Michael  Eisner  by  name,  shot  an- 
other of  his  own  men,  Laughlan  Malone  by  name,  and  killed 
him,  mistaking  him  for  a  Pennsylvanian. 

Note. — In  the  Lord  Baltimore's  ansAver  to  tlie  original  petition, 
he  insists  here,  that  the  Pennsylvanians  killed  the  man,  but  his 
own  deputy-governor  and  Council,  on  the  spot,  do  not  pretend 
anything  like  it ;  they  themseh^es  only  say  that  a  firing  of  guns 
ensued,  whereby  a  man  Avas  killed,  and  the  proofs  say  it  was 
done  in  the  manner,  and  by  Cressap's  own  mail,  the  person 
above  related. 

Immediately  after  Cressap's  being  seized,  Avith  Eisner,  he  de- 
clared that  if  he  was  a  prisoner  in  Lancaster  town,  they  could 
not  keep  him  long,  for  he  AA'Ould  soon  be  relicA'^ed,  and  the  toAvn 
set  on  fire ;  and  again  declared  that  a  body  of  men  Avoiild  soon 
be  sent  from  Maryland,  and  burn  Lancaster  town  to  ashes,  and 
that  it  Avas  the  Sheriff's  best  A\'ay  to  remove  him  from  thence  as 
soon  as  possible. 

The  two  proA'incial  judges,  by  their  Avarraut,  committed  Cres-  Nov,  29. 
sap  to  the  goal  of  Pennsylvania  county,  till  deliA'ered  by  due 
course  of  law. 

Immediately  thereupon,  the  President  of  Pennsylvania  called  dcc.  ii. 
the  Council  and  Assembly,  and  they  together  signed  the  present 
original  petition  to  his  Majesty,  humbly  informing  him  of  these 
matters. 

Three  days  afterwards,  they  informed  a  couple  of  agents,  Avho 
were  sent  up  from  Maryland,  that  they  had  applied  to  his  Ma- 
jesty in  this  affair. 
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The  two  cross  petitions  from  the  deputy-governor  and  council, 
and  from  the  commissary  and  clergy  of  Maryland,  were  for  the 
first  time,  lodged  in  the  Council  Office,  and  were  some  time  after- 
wards referred  to  the  Lords  of  the  Committee. 
1737.  Junti.         The  original  petitioners  beg  leave  to  offer,  that  had  one  single 
July  12.  attack  been  made  upon  them,  though  it  had  been  ever  so  clearly 

within  Pennsyh'ania — Or  had  many  attacks  been  made  upon 
them,  but  in  such  places  as  by  any  j^ossibility  there  could  have 
been  any  shadow  for  doubt  which  province  they  had  been  in ;  in 
either  of  those  cases,  they  would  not  have  given  his  majesty  and 
the  lords  tliis  trouble. 

But  when  these  attacks  are,  for  the  first  time,  begun,  after 
Lord  Baltimore  by  his  own  agreement  in  1732,  had,  for  a  most 
valuable  consideration,  precisely  fixed  his  own  bounds,  and  those 
much  higher  than  were  ever  before  claimed,  and  daily  and  fre- 
quently made,  and  in  places  beyond  all  possibility  of  doubt,  in 
which  province  they  were,  are  carried  on  by  an  army,  and  by 
fire  and  sword,  and  with  such  outrages,  as  if  the  Marylanders 
thought  themselves  at  war  in  an  enemy's  country ; 

It  then  became  the  duty  of  the  President,  Council,  and  Assem- 
bly of  Pennsylvania,  to  represent  the  matters  to  his  majesty. 

Their  original  petition  contains  also  their  fears  and  apprehen- 
sions, that  these  violences  Avoukl  be  still  continued  from  Mary- 
land, and,  notwithstanding  notice  was  given  them  on  the  four- 
teenth of  December,  1736,  that  the  Peunsylvanians  had  peti- 
tioned his  majesty  ;  yet  on  the  twenty-ninth  of  December,  1736, 
and  in  June  and  October,  1737,  they  have  been  carried  on  to  a 
greater  degree  (if  possible)  than  before.  But  as  those  matters 
are  subsequent  to  the  date  of  the  first  Pennsylvania  petition, 
they  are  not  stated  at  present. 

It  may  be  very  necessary  to  observe  as  to  the  places  where' 
every  one  of  these  disturbances  has  been  committed :  and  in 
domestic  or  foreign  transactions,  it  would  be  scarcely  practicable 
to  give  clear  and  satisfactory  evidence,  at  this  distance  from  the 
spot,  of  those  facts;  but  it  is  particularly  fortunate  that  this 
case  does  not  labour  under  any  uncertainty  in  that  respect,  but 
is  the  most  clear  one  in  the  whole  world,  and  may  be  determined 
by  those  single  points,  which  the  Lord  Baltimore  so  much  insists 
on  ill  his  answer,  viz.  That  his  bounds  are  those  of  his  own 
charter,  and  those  only,  and  that  his  people  have  never,  in  any 
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one  instance,  exceeded  those  bounds;  but  that  the  people  in 
Pennsylvania  have,  in  many  instances,  and  in  a  great  degree, 
encroached  on  his  said  bounds. 

Because  his  bounds  end  low,  according  to  his  charter,  within 
the  Peninsula,  and  these  disturbances  have  all  been  committed 
very  high  and  far  uj),  within  the  main  continent. 

For  the  charter  for  Maryland  grants  only  (as  to  this  purpose) 
a  part  of  a  peninsula,  and  supposing  that  was  to  have  been  the 
very  highest  part  of  all  the  peninsula  (which  it  is  not)  even  in 
that  case,  every  one  of  these  disturbances  have  happened  in  no 
part  at  all  of  the  peninsula,  but  far  up  within  the  main  conti- 
nent, and  so  far  Avithin  it,  as  twenty-five  miles  above,  and  more 
north  than,  the  whole  and  every  part  whatsoever  of  the  penin- 
sula, and.  many  of  them  a  great  many  miles  more  north  even 
than  the  city  of  Philadelphia. 

These  matters  therefore  would  be  twenty  five  miles  at  least 
out  of  his  bounds,  if  the  whole  and  every  part  of  the  peninsula, 
had  been  granted  to  him ;  which  removes  his  bounds  from  the 
scene  of  these  disturbances  made  by  his  deputy-governor  and 
Cressap,  full  fifty-seven  miles,  over  and  above  the  twenty-five 
miles.  For  such  part  of  the  peninsula  as  is  granted  to  him,  is 
such  part  of  the  peninsula  as  lies  between  the  ocean,  on  the  east, 
and  the  bay  of  Chesapeake  on  the  west ;  and  that  is  the  middle 
part  only  of  the  peninsula,  and  removes  his  bounds  at  least 
eighty-two  miles  below  the  place  where  these  disturbances  were 
committed. 

It  is  also  to  be  observed,  that  the  place  where  the  very  lowest 
of  these  disturbances  was  committed  by  INIaryland,  is  so  far 
north,  as  to  be  nineteen  miles  and  a  half  above  the  line  claimed 
by  the  Lord  Baltimore  himself  in  1683,  and  above  seventeen 
miles  and  a  half  upon  an  exact  measurement,  above  the  line, 
which  the  present  Lord  Baltimore  demanded,  and  which  Messrs. 
Penn  conveyed  to  him  by  the  agreement  in  May  1732. 

With  regard  to  the  quieting  order  made  on  18th  August  1737, 1737 
it  appears  to  have  been  intended  to  preserve  peace,  not  to  affect 
the  right  of  either  proprietor,  and  it  also  appears  to  have  been 
as  a  provisional  order,  until  his  Majesty's  pleasure  should  be 
further  signified. 

That  order  consists  of  two  parts ;  the  first,  an  order  to  keep 
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the  peace ;  the  second,  an  order  to  grant  out  no  lands,  as  a  means 
also,  for  preserving  the  peace. 

And,  as  this  is  the  first  opportunity  the  Pennsylvania  proprie- 
tors have  liad  of  offering  any  matter  for  consideration  on  that 
head,  they  beg  leave  to  submit,  in  the  first  place,  that  they  duti- 
fully do  contend  to  have  peace  and  tranquility  established,  being 
unable  to  support  themselves  against  these  cruel  attacks  and 
hostilities  :  They  hope  they  shall  be  believed  to  be  very  much 
in  earnest,  when  they  desire  to  have  peace  established ;  and  their 
behaviour,  under  all  these,  and  many  more  cruel  and  barbarous 
attacks,  may  be  offered,  as  the  strongest  proof  of  such  their 
desire. 

It  is  for  peace  sake,  and  for  that  only,  that  they  are  at  this 
time  sueing  by  his  Majesty's  order,  to  enforce  Lord  Baltimore's 
agreement  of  1732,  by  which,  so  very  far  from  their  gaining 
any  territory,  they  lose  a  vast  tract  and  territory,  which  they 
conveyed  to  him,  purely  and  for  no  other  end  in  the  world,  but 
that  they  might  have  somewhat,  that  might  be  at  peace  and  free 
from  interruption. 

Wherefore  they  earnestly  hope  that  both  Governors  shall  be 
most  strictly  enjoined  to  keep  the  peace,  but  with  this  addition, 
that  the  limits  of  their  respective  jurisdictions  may  be  precisely 
and  respectively  determined,  for  the  present  only,  and  without 
the  least  view  or  intention  to  prejudice  the  right  of  one,  or  ad- 
vance the  right  of  the  other.  Proprietor. 

For,  as  it  at  present  stands,  to  keep  the  peace  amongst,  the 
people  inhabiting  the  said  borders,  it  will  be  utterly  impossible 
to  know  what  or  where,  those  borders  are.  The  borders  of  Lord 
Baltimore's  charter  are  incontestably  in  the  middle  of  the  penin- 
sula, above  fourscore  miles  beloAV  these  disturbances,  but  as  Cres- 
sap  has  first  propagated  it,  it  may  now  be  pretended,  for  Lord 
Baltimore,  that  his  borders  reach  above  fourscore  miles  higher 
than  that,  and  even  more  north  than  the  city  of  Philadelphia 
itself,  which  space  contains  by  far  the  greatest  number  of  settle- 
ments in  the  whole  province ;  wherefore,  if  all  that  country  may 
be  called  borders,  or  contested  bounds,  that  will  open  a  door  for 
all  imaginable  inconveniences  and  contests  about  jurisdiction 
between  the  two  provinces,  and  will  leave,  in  effect,  the  whole 
province  without  any  jurisdiction  at  all,  or  under  an  uncertainty 
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whieh  jurisdiction  tliey  belong  to,  which  would  be  attended  with 
the  most  fatal  consequences. 

Nay,  indeed,  to  leave  one  single  mile,  without  a  certain  juris- 
diction, would  be  an  opportunity  for  debtors,  for  criminals,  and 
all  lawless  persons,  to  establish  and  shelter  themselves  there, 
without  control,  to  the  annoyance  of  every  body  in  both  prov- 
inces, which  the  proprietors  are  very  certain  was  never  intended. 

The  Pennsylvania  proprietors  do  most  humbly  offer,  that  they 
already  have,  and  will  in  the  most  positive  and  effectual  man- 
ner, give  directions  to  their  deputy  governor  and  officers,  not  to 
pretend,  till  the  dispute  is  ended,  to  claim  the  least  jurisdiction 
whatever,  beyond  the  lines  settled  by  Lord  Baltimore's  own 
agreement  in  1732,  on  condition  only  that  Lord  Baltimore  will 
give  the  like  directions  to  his  governor  and  officers — and  the 
Pennsylvania  proprietors  humbly  pray  that  such  directions  may 
be,  in  the  most  effectual  manner,  enforced  by  his  Majesty's  royal 
orders. 

And  thus,  a  certain  temporary  limit  may  be  established  for 
the  exercise  of  jurisdiction,  which  may  preserve  peace  and  good 
order  amongst  all  his  Majesty's  subjects,  and  thereby  answer  the 
whole  of  his  Majesty's  most  gracious  and  good  intentions. 

But  iciih  respect  to  the  not  granting  out  any  lands  in  contest,  nor 
any  part  of  the  three  lower  counties,  the  Pennsylvania  proprietors 
do  most  dutifully  submit  to  their  Lordships,  that  such  a  restraint 
would  prevent  both  the  proprietors  from  answering  the  declared 
ends  and  purposes  for  which  the  charters  were  granted  to  them. 
As  the  lands  in  contest  may  be  said  and  pretended  to  be  the 
Avhole  country,  if  Lord  Baltimore  thinks  proper  to  depart  from 
the  former  claim  and  settlement  of  the  bounds ;  and  any  such 
restraint  would  be  more  particularly  hurtful  to  Mr.  Penns,  who 
though  they  suffer  in  their  loss  of  their  fortune  by  it,  have  yet 
the  jjleasure  to  observe,  that  that  constitution  which  was  estab- 
lished by  their  father  has  so  fully  answered  the  ends  of  his 
charter,  as  to  invite  foreigners,  in  very  great  -numbers,  from 
every  part  of  Europe,  who  find  themselves  oppressed  at  home, 
to  seek  shelter  in  Pennsylvania,  and  become  useful  and  addi- 
tional new  subjects  to  his  most  sacred  Majesty,  and  who  would 
be  utterly  disappointed,  and  that  good  end  defeated,  if  lands 
could  not  be  granted  out  to  them,  or,  which  is  all  one,  if  no 
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lands  but  such  as  lay  a  great  way  back,  in  the  uninhabited  part 
of  the  country  could  be  granted  out  to  them. 

Wherefore,  they  humbly  hope  his  Majesty  will  not  see  cause 
that  so  great  a  check  should  be  put  to  settling  this  most  flour- 
ishing province  of  Pennsylvania,  and  the  rather,  since  the  other 
matter  of  settling  the  jurisdiction,  may  fully  answer  his  Majes- 
ty's royal  intentions,  and  fully  preserve  peace  to  all  his  subjects. 

But  the  last  part  of  the  direction  at  i^resent  subsisting,  not  to 
grant  any  part  of  the  lower  counties,  is  apprehended  to  bear  hard 
on  Mr.  Penns,  and  on  them  only,  and  they  submit  whether  there 
may  appear  occasion  for  the  same,  since  none  of  the  foremen- 
tioned  matters  are  pretended  to  have  happened  there,  or  within 
very  many  miles  of  the  same. 

-  And  Mr.  Penns  humbly  hope  there  is  the  less  reason  now,  for 
laying  any  restraint  whatever,  on  their  granting  out  land  in  the 
lower  counties,  in  regard  not  only  that  those  counties  lie  very 
remote  from  the  scene  where  the  Marylanders  have  committed  ; 
all  the  foregoing  disturbances,  but  also  that,  in  August  1737, 
when  the  quieting  order  was  made,  Lord  Baltimore  had  then  two 
petitions  depending,  to  oppose  Mr.  Penns  nomination  of  a  neiv 
governor  of  the  three  lower  counties,  which  his  Lordship  called  an 
assertion  of  his  right  to  those  counties;  but,  within  a  few  days 
now  past,  when  those  petitions  were  brought  on  and  appointed 
to  be  heard,  his  Lordship  moved,  by  the  advice  of  his  council, 
as  declared,  to  withdraw  those  petitions. 

Mr.  Penns  hereby  ofPer,  That  they  already  have,  and  will 
further  give  the  most  eifectual  and  positive  orders  to  their  gov- 
ernors and  officers,  not  to  grant  any  lands  whatever  pending  the 
suit,  beyond  the  lines  settled  by  Lord  Baltimore's  own  agree- 
ment, and  humbly  hope  his  Lordship  shall  be  directed  to  confine 
himself  (during  the  continuance  of  the  suit)  to  the  lines  so  fixed 
and  settled  by  himself,  and  not  to  set  up  a  pretence,  that  the 
whole  province  of  Pennsylvania  is  in  contest;  and  that  upon 
the  injuries  complained  of  by  the  original  petition,  your  Lord- 
ships will  make  such  order  as  shall  to  your  Lordships  seem  just. 

W.  MURRAY. 


< 
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Proclamation  of  George  III.,  A.  D.  1769. 

At  the  Court  at  St.  .James's  the  11th  clay  of  Jaunaiy  1769. 

PEESENT. 

The  Kings  most  Excellent  Majesty 
Lord  President  Viscount  Weymouth 

Duke  of  Grafton  Viscount  Falmouth 

Lord  Steward  Viscount  Barringtou 

Earl  of  Eochford  Sir  Edward  Hawke 

Whereas  there  was  this  day  read  at  the  Board  a  Report  from 
the  Right  Honorable  the  Lords  of  the  Committee  of  Council 
for  Plantation  Affairs,  dated  the  22d  of  last  Mouth  in  the  words 
following  Vizt. 

3Iemorandum. — Here  the  Committee  Report  on  the  Petition 
of  the  Proprietaries  of  Murjdand  and  Pensilvauia  for  His 
Majestys  Confirmation  of  Sundry  Proceedings  respecting  the- 
Boundaries  of  those  Provinces. 

His  Majesty  taking  the  said  Report  into  Consideration  was 
Pleased  with  the  advice  of  His  Privy  Council  to  approve 
thereof,  and  doth  hereby  signify  His  Royal  approbation  of  the 
said,agreemts.  and  Proceedings  mentioned  in  the  Petition  of  the 
said  Proprietaries  (a  copy  whereof  is  hereunto  annexed)  so  far 
as  the  same  concern  the  Disputes  formerly  Subsisting  between 
the  Petitioners  themselves.  But  his  Majesty  doth  hereby  De- 
clare that  such  approbation  shall  not  be  construed  in  any  man- 
ner to  diminish  or  affect  His  Majesty's  Claim  of  Right  to  the 
three  lower  Counties  of  Newcastle  Kent  and  Sussex  nor  Preju- 
dice any  Prerogative  Power  Property  Title  or  Interest  of  His 
Majesty  His  Heirs  and  successors,  in  or  to  the  said  Territories 
Districts  or  Tracts  of  Land  or  any  part  thereof,  nor  any  Estate 
or  Interest  of  any  of  the  Planters,  Proprietors,  Tenants,  or  Oc- 
cupiers of  any  Lands  Tenements,  or  Hereditaments  lying  within 
the  same,  which  the  Petitioners  had  not  a  Right  or  power,  by 
Virtue  of  the  respective  Charters  or  Grants,  under  which  they 
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claim  to  bind  or  Concliide.  Whereof  as  well  the  Proprictarlefl 
of  the  said  provinces  of  Maryland  and  Pennsylvania,  as  al 
others  Avhom  it  may  concern,  are  to  take  Notice  and  govci-ni 
themselves  accordingly. 

At  the  Council  Chamber  Whitehall  the  22d  December  1768,; 

By  the  Eight  Honourable  the  Lords  of  the  Committee  oil 
Council  for  Plantation  Affairs. 

■ 

PRESENT. 

Lord  President  Viscount  Falmouth 

Duke  of  Grafton  Viscount  Barrington 

Earl  of  Shaftesbury  Lord  North 

Earl  of  Marchmont  Lord  Sandys 

Earl  of  Harcourt  James  Stuart  Makenzie  Esqr. 

Earl  of  Hillsborough  Lord  Chief  Justice  Wilmot 

Viscount  Weymouth  Thomas  Townshend  Esquire. 

Your  Majesty  having  been  pleased  by  your  order  in  Council 
of  the  26th  of  June  1767  to  refer  unto  this  Committee  an  luim- 
■  ble  Petition  of  the  proprietaries  of  the  Proviuces  of  Maryland 
and  Pensilvania  praying  your  Majestys  Confirmation  of  Sun- 
dry agreements  and  Proceedings  respecting  the  Boundaries  ofi 
those  Provinces.  The  Lords  of  the  Committee  in  obedience  to 
Your  Majestys  said  Order  of  Reference,  did,  on  the  24th  of  Au- 
gust 1767,  take  the  said  Petition  into  Consideration,  and  thought 
proper  to  refer  the  same  to  the  Lords  Commissioners  for  Trade 
and  Plantations  for  their  Consideration  and  opinion ;  and  the 
said  Lords  Commissioners  having  Transmitted  to  this  Commit- 
tee a  Report  made  to  them  by  Your  Majesty's  Attorney  and  So- 
licitor General  thereupon,  their  Lordships  this  day  resumed  the 
consideration  of  the  whole  matter,  and  do  agree  humbly  to  Re-  ' 
port,  tliat  it  may  be  Advisable  for  Your  Majesty  to  give  the 
Testimony  of  Your  Royal  approbation  to  the  said  Agreements 
and  Proceedings  so  far  as  the  same  concern  the  disputes  for- 
merly subsisting  between  the  .petitioners  themselves,  and  so  as 
such  approbation  shall  not  be  construed  in  any  manner  to  di- 
minish or  affect  Your  Majestys  Claim  of  Right  to  the  three 
lower  Counties  of  Newcastle,  Kent  and  Sussex,  and  so  that  the 
same  be  without  Prejudice  to  any  Prerogative,  Power,  Property, 
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Title  ov  Interest  of  Your  Majesty,  Your  Heirs  and  Successors, 
u  or  to  the  said  Territories,  Districts,  or  Tracts  of  Land,  or  any 
Dart  thereof,  and  also  to  any  Estate  or  Interest  of  any  of  the 
Planters,  Proprietors,  Tenants,  or  Occupiers  of  and  Lauds,  Ten- 
nnents,  or  Hereditements,  lying  within  the  same,  which  the  pe- 
itiouers  had  not  a  Right  or  Power,  by  Virtue  of  the  respective 
Charters  or  Grants,  under  which  they  claim  to  bind  or  Con- 
ilude. 

Fo  the  Kings  most  Excellent  Majesty  in  Council. 

The  Humble  Petition  of  the  Right  Honourable  Frederick 
Lord  Baron  of  Baltimore  in  the  Kingdom  of  Ireland  true  and 
ibsolute  Lord  and  proprietary  of  the  province  of  Maryland  and 
)f  Thomas  Penn  and  Richard  Peun  Esquires  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsilvania  and  three  Lower 
ZJountys  of  N^ewcastle  Kent  and  Sussex  on  Delaware  in 
America — most  humbly  sheweth  : 

That  divers  long  Controversies  and  Disputes  have  Subsisted 
jetween  your  petitioner  Lord  Baltimores  Ancestors  and  William 
Penn  the  Father  and  John  Peun  deceased  the  Brothers  of  Your 
)etitioners  Thomas  and  Richard  Penn  and  Your  Petitioners 
rhomas  and  Richard  Penn  from  the  year  1683  down  to  1732 
ouching  the  Bounds  and  Limits  of  the  said  Provinces  of  Mary- 
and  and  Pennsilvania  aud  touching  the  Bounds  and  Limits 
)etweeu  the  province  of  Maryland  and  the  "said  three  lower 
liJounties. 

That  in  order  to  put  an  End  to  the  said  Disputes  and  Contro- 
versies certain  Articles  of  Agreement  bearing  Date  the  10th  Day 
if  May  1732  were  entered  into  between  Charles  Lord  Baltimore 
leceased  the  Father  of  your  petitioner  the  Lord  Baltimore  of 
he  one  part  aud  the  said  John  Penn  and  your  Petitioners 
Lliomas  and  Richard  Penn  Sons  and  Devisees  under  the  Will 
if  the  said  William  Penn  their  late  Father  of  the  other  part 
.yiiereby  it  was  agreed  in  the  manner  following  (that  is  to  say) 

First.  That  the  plan  Printed  in  the  Margin  which  contained 
Map  of  the  peninsula  therein  mentioned  and  also  of  the  Tracts 
f  Ground  wherein  the  province  of  Maryland  (or  part  thereof) 
he  said  three  lower  Counties  part  of  the  province  of  Pennsil- 
ania  and  part  of  Virginia  do  lye  is  a  true  Copy  of  those  which 
:ad  been  sent  over  from  America  to  the  parties  by  their  re- 
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spective  Agents  in  those  parts  for  tlieir  assistance  in  the  settling 
the  said  Disputes  and  by  whicli  the  said  Agreement  was  to  be 
Explained  and  Understood. 

Second.  That  there  should  be  the  Circle  mentioned  in  the 
Charter  of  Pennsilvania  and  Deed  of  Bargain  and  Sale  or  Feoff- 
ment of  Newcastle  therein  mentioned  (or  so  much  thereof  as  is 
requisite)  drawn  and  marked  out  at  the  twelve  miles  distance 
from  the  Town  of  Newcastle  which  twelve  Miles  should  be 
tAvelve  English  Statute  Miles. 

Third.  That  a  due  East  and  AVest  Line  should  be  drawn 
across  the  said  Peninsula  (or  across  so  much  of  it  as  should  be 
requisite)  such  East  and  West  Line  to  begin  on  the  East  part  at 
the  place  in  the  said  Map  called  Cape  Hinlopen  whicli  lies  South 
of  Cape  Cornelius  on  the  Eastern  Side  of  the  said  Peninsula 
towards  the  Main  Ocean  and  at  the  point  of  the  said  Cape  and 
to  run  towards  the  western  side  of  the  said  Peninsula  which  lies 
upon  the  Chesopeak  Bay  but  to  stop  in  the  Exact  Middle  of 
that  part  of  the  same  Peninsula  when  so  running  a  due  East 
and  West  Course. 

Fourth.  That  from  the  western  point  or  End  of  the  said  East 
and  West  Line  (which  Western  Point  or  End  should  be  just 
half  way  across  the  said  peninsula)  a  strait  Line  should  run 
Northward  up  the  said  peninsula  (and  above  the  said  peninsula 
if  it  should  require  it)  till  it  should  so  touch  the  Western  part 
of  the  Periphery  of  tlie  said  Circle  as  to  make  a  Tangent  thereto. 
The  said  Strait  Line  (as  at  that  present  apprehended)  Avould  run 
pretty  near  South  and  North  (but  however  it  might  bear  on  the 
Compass)  such  Strait  Line  should  be  run  Northward  up  the  said 
peninsula  and  above  the  said  peninsula  if  it  should  require  it) 
and  should  begin  at  and  from  the  Western  point  or  End  of  the 
aforesaid  East  and  West  Line  and  should  run  until  it  should 
touch  and  make  a  Tangent  to  the  Western  part  of  the  periphery 
of  the  said  Circle  and  there  the  said  Strait  Line  should  End. 

Fifth.  That  at  the  Northern  point  or  End  of  the  said  Strait 
Line  a  Line  should  begin  and  should  from  thence  run  due  North 
above  the  said  peninsula  but  so  far  only  until  it  should  come 
into  the  same  Latitude  as  fifteen  English  Statute  Miles  due 
South  from  the  most  Southern  part  of  the  City  of  Philadelphia. 

Sixth.  That  a  due  East  and  West  Line  should  be  run  in 
manner  following.     It  should  begin  at  the  Northern  point  or 
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End  of  the  said  due  South  aud  North  Line  and  should  from 
tlieuce  run  due  West  cross  Susquehannali  River  to  tlie  utmost 
Western  Extent  of  the  said  Province  of  Pennsilvania  or  so  far 
in  part  thereof  as  should  be  then  requisite  in  regard  that  as  the 
same  was  to  be  a  due  East  and  West  Line  the  beginning  part 
thereof  might  be  sufficient  to  continue  the  same  by  when  furtlicr 
Occasion  should  require  and  when  the  Lands  Westward  in  the 
said  provinces  of  Maryland  and  Pennsylvania  should  be  better 
settled  and  that  it  would  occasion  a  very  Great  Expense  and 
likewise  be  then  needless  to  run  the  same  to  the  utmost  Extent 
AVestward  of  the  said  province  of  Pennsilvania  however  the 
same  should  (then)  be  run  across  Susquehauuah  River  and  about 
five  and  twenty  English  Statute  Miles  further  on  the  Western 
side  of  the  said  River. 

Seventh.  That  the  part  of  a  Circle  then  drawn  Avith  Red  Ink 
upon  the  said  plan  and  the  Red  Lines  also  drawn  there  upon 
were  then  drawn  to  serve  as  an  Explanation  to  the  said  Agree- 
ment but  not  with  Exact  Certainty  in  regard  the  said  plans  so 
sent  over  had  neither  scale  nor  compass  to  them. 

Eighth.  That  the  first  above  mentioned  due  East  and  West 
Line  to  run  from  Cape  Hinlopen  to  the  middle  of  the  Peninsula 
and  the  said  Strait  Line  to  run  from  the  Western  jjoint  thereof 
Northwards  up  the  said  Peninsula  (aud  above  the  said  Peninsula 
if  it  should  require  it)  'till  it  should  touch  or  make  a  Tangent 
to  the  Western  part  of  the  Periphery  of  the  said  Twelve  Miles 
Circle  and  the  said  due  South  and  North  Line  to  run  from  such 
Tangent  'till  it  should  meet  with  the  Upper  or  more  Northern 
East  and  West  Line  aud  "the  said  upper  East  and  West  Line  to 
begin  from  the  Northern  point  or  End  of  the  said  South  and 
North  Line  and  to  run  due  Westward  at  that  present  Cross 
Susc^uehaunah  River  and  five  and  twenty  English  Statute  ]\Iiles 
South  of  the  Latitude  of  the  most  Southern  part  of  the  said 
City  of  Philadelphia  were  and  should  be  and  at  all  times  for 
ever  thereafter  should  be  allowed  to  be  the  true  and  Exact 
Limits  between  the  said  province  of  Maryland  and  the  said 
three  Lower  Counties  of  Newcastle  Kent  and  Sussex  and  between 
the  said  provinces  of  Maryland  and  Pensilvania,  excepting  only, 
that  in  Case  the  said  north  Line  from  the  Tangent  of  the  Circle 
of  Newcastle  should  break  in  upon  the  said  Circle  in  such  Case 


126  APPENDIX. 


SO  much  of  the  said  Circle  as  shoukl  be  cut  off  by  the  said  Line 
should  belong  to  and  be  part  of  the  Cqunty  of  Newcastle. 

Ninth.  Tliat  the  said  Charles  Lord  Baltimore  and  liis  Heirs 
and  Assigns  on  his  part  and  the  said  John  Penn  and  your  peti- 
tioners Thomas  and  Richard  Penn  and  their  Heirs  and  Assigns 
on  their  parts  should  by  proper  powers  and  Instruments  within 
two  Months  appoint  a  sufficient  Number  of  .proper  persons  not 
more  than  seven  on  each  side  to  be  their  Commissioners  witli 
full  power  to  the  said  seven  persons  or  any  three  or  more  of 
them  for  the  actual  running  marking  and  laying  out  the  said 
part  of  a  Circle  and  the  said  Lines  which  said  Commissioners 
should  give  due  Notice  to  each  other  and  should  fix  upon  a  time 
to  begin  and  proceed  in  the  running   the  same  and  the  same 
should  be  begun  at  the  farthest  some  time  in  October  then  next 
and  be  proceeded  in  with  all  fairness  Candour  and  Dispatch 
and  the  said  Lines  should  be  marked  out  by  Visible  Stones 
Posts   Trees   Pillars   Buildings    Landmarks   or   other   Certain 
Boundaries  which  might  remain  such  Boundaries  to  be  marked 
on  one  Side  with  the  arras  of  the  said  Charles  Lord  Baltimore 
and  on  the  other  side  with  the  arms  of  the  proprietors  of  Pen- 
silvania  and  such  Lines  sliould  be  Compleatly  so  run  (as,  far  as 
by  the  said  Agreement  was  intended)  on  or  before  the  25th  day 
of  December  1733,  and  when  so  done  a  true  plan  and  survey 
thereof  with  the  best  and  most  certain  Descriptions  that  could 
possibly  be  given  of  the  same  should  be  made  up  Signed  and 
Sealed  by  the  said  Commissioners  on  both  sides  and  by  their 
principals  and  should  be  Entered  in  all  the  publick  Offices  in 
the  said  several  provinces  and  Counties  and  moreover  it  should 
,  ^e  recommended  by  the  respective  proprietors  to  the  Assemblies 
of  the  said  several  provinces  and  Counties  forthwith  to  pass  Acts 
of  Legislature  for  the  Yisitation  upon  Certain  Fixed  Days  to  be 
agreed  on  on  both  sides  (at  least  once  in  every  three  Years)  and 
for  the  Continual  Reparation  of  the  said  Boundaries  and  Bound 
Marks  and  tliat  no  Disputes  might  arise  thereafter  concerning 
the  same. 

Tenth.  That  the  said  Charles  Lord  Baltimore  for  himself  and 
his  Heirs  did  thereby  for  ever  renounce  release  and  quit  claim 
unto  the  said  John  Penn  and  your  petitioners  Thomas  and 
Richard  Penu  and  their  Heirs  All  Rights  Titles  Interest  Powers 
Prerogatives  Claims  Demands  and  Pretensions  to  the  said  pro-  ■ 
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viiice  of  Pensilvania  and  to  the  said  three  lower  Counties  of 
New  Castle  Kent  and  Sussex  to  be  so  bounded  as  aforesaid  (part 
at  least  of  the  said  three  lower  Counties  being  then  known  to  be 
Comprised  within  the  Bounds  mentioned  in  the  said  Charter  of 
Maryland)  and  did  at  the  request  and  Cost  of  the  said  John 
Penn  and  your  petitioners  Thomas  and  Eichard  Penn  and  their 
Heirs  agree  to  Grant  Convey  and  Assure  in  the  most  effectual 
manner  the  said  Province  of  Pennsilvania  and  the  said  three 
Lower  Counties  to  be  bounded  as  aforesaid  free  from  all  Incum- 
brances by  Cecilius  Lord  Baron  of  Baltimore  Great  Grandfather 
of  the  said  Charles  Lord  Baltimore  Charles  Grandfather  of  the 
said  Charles  Lord  Baltimore  Benedict  Father  of  the  said  Charles 
Lord  Baltimore  or  by  him  the  said  Charles  Lord  Baltimore  his 
•Heirs  or  Assigns  excepting  such  Gi'ants  and  Agreements  to 
Planters  as  therein  after  mentioned  unto  the  said  John  Penn 
and  your  Petitioners  Thomas  and  Richard  Penn  and  their  Heirs 
To  hold  unto  the  said  John  Penn  and  your  Petitioners  Thomas 
and  Richard  Penn  and  their  Heirs  To  the  use  of  them  and  their 
Heirs  for  ever  And  on  the  other  Hand  the  said  John  Penn  and 
your  Petitioners  Thos.  and  Richard  Penn  for  themselves  and 
their  Heirs  did  thereby  for  ever  Renounce  and  Quit  Claina  unto 
the  said  Charles  Lord  Baltimore  and  his  Heirs  All  Rights 
Titles  Interest  Powers  Prerogatives  Claims  Demands  and  Pre- 
tensions to  the  said  Province  of  Maryland  to  be  so  bounded 
(part  whereof  when  so  bounded  being  apprehended  to  be  Com- 
prised within  the  Bounds  mentioned  in  the  said  Charter  for 
Pensilvania)  and  should  also  at  the  request  and  Cost  of  the  said 
Charles  Lord  Baltimore  and  his  Heirs  Grant  Convey  and  As- 
sure in  the  most  Effectual  manner  the  said  province  of  Mary- 
land to  be  so  Bounded  as  aforesaid  free  From  all  Incumbrances 
by  "William  Penn  the  Grandfather  William  Penn  the  Father 
Springett  Penn  Esqr.  deceased  William  Penn  the  son  all  therein 
mentioned  John  Penn  and  your  Petitioners  Thomas  and  Richard 
Penn  their  Heirs  and  Assigns  excepting  such  Grants  or  Agree- 
ments to  Planters  as  is  therein  after  mentioned  unto  the  said 
Charles  Lord  Baltimore  and  his  Heirs  To  hold  unto  the  said 
Charles  Lord  Baltimore  and  his  Heirs  To  the  Use  of  him  and 
his  Heirs  for  ever. 

Eleventh.  Whereas  during  the  Disputes  which  had  theretofore 
subsisted  and   then   were   accomodated   divers   Persons   under 
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Grants  made  and  Granted  from  the  said  Charles  Lord  Baltimore' 
and  his  ancestors  before  the  fifteenth  day  of  May  1724  might 
have  Cleared  Occupied  and  possessed  several  Parcels  of  Land 
within  the  Limits  and  Bounds  thereby  Yielded  and  agreed  upon 
for  the  said  province  of  Pensilvania  and  for  the  said  three 
lower  Counties  and  in  like  manner  other  persons  under  Grants 
made  and  Granted  from  the  said  John  Penu  and  your  Peti- 
tioners Tliomas  and  Richard  Penn  or  their  ancestors  before  the 
said  15tli  Day  of  May  1724  might  have  Cleared  Occupied  and 
Possessed  several  Parcels  of  Land  ^vithin  the  Limits  and  Bounds 
thereby  Yielded  for  the  said  Province  of  Maryland  and  it  might 
be  proper  to  Quiet  such  Occupiers  in  their  respective  possessions 
(which  might  otherwise  be  disturbed  by  the  agreement  of  tlie 
Proprietors)  under  some  Restrictions  It  was  therefore  mutually 
agreed  that  in  order  to  the  Information  of  the  Parties  each  of 
the  said  proprietors  should  have  full  Liberty  to  take  Copies  at 
their  Costs  of  all  Grants  &c.  which  at  any  time  before  the  said 
15th  Day  of  May  1724  had  been  made  or  Granted  by  the  re- 
spective proprietors  or  their  ancestors  and  under  which  any  of 
the  said  Occupiers  did  Claim  any  such  parcels  of  Land  and  in 
order  to  Quiet  and  settle  such  Occupiers  every  of  them  might 
upon  request  and  payment  of  the  accustomed  Fees,  in  such  Cases 
only  have  new  Grants  or  Patents  from  the  respective  Proprie- 
tors within  whose  Territory  their  Lands  by  virtue  of  or  accord- 
ing to  agreement  should  lye  for  the  like  Estate  and  Interest  as 
mentioned  in  their  Original  Grants  upon  Condition  that  they 
did  first  attorn  and  become  Tenants  to  their  respective  Proprie- 
tors within  whose  Territories  the  Lands  then  lay  according  to 
the  agreement  and  did  submit  themselves  in  all  things  to  the 
Government  thereof  and  did  pay  to  the  New  Proprietor  (unless 
it  should  be  dispensed  with  by  him)  all  such  Fines  Rents  and 
Arrearages  of  Rents  and  Duties  as  by  their  Original  Grants 
were  to  have  been  paid  to  their  former  proprietor  and  which 
had  not  then  been  really  paid  To  the  Use  of  such  their  former 
proprietor  and  for  the  time  thence  forwards  such  occupiers  should 
be  put  upon  the  like  Foot  and  Condition  with  the  rest  of  the 
occupiers  and  Tenants  who  held  Lands  in  such  parts  of  the  said 
respective  provinces  and  Counties  as  had  never  been  in  Contest 
and  such  occupiers  and  Tenants  claiming  originally  under 
another  proprietor  as  aforesaid  should  hold  their  Lands  and 
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have  patents  thereof  Granted  them  by  their  new  proprietors 
subject  to  the  like  Fines  Rents  Duties  and  Services  as  the  other 
Laud  liolders  Avere  and  had  been  generally  subject  to  in  the 
respective  provinces  and  Counties  to  -nhicli  they  should  belong 
with  a  proviso  therein  that  in  Case  any  persons  during  the  Dis- 
putes which  had  subsisted  had  taken  double  Titles  (that  is  to 
say)  from  both  the  said  proprietors  under  Avhich  they  had  shel- 
tered themselves  by  turns  against  each  of  the  said  proprietors 
And  also  in  Cases  where  any  persons  during  the  said  Disputes 
had  of  their  own  authority  seated  themselves  down  upon  any 
parcels  of  Land  without  Lycence  or  authority  from  either  of  the 
said  proprietors  such  Persons  in  respect  of  such  Lands  were  by 
no  means  to  be  Included  in  this  Article  but  were  (however)  to 
be  treated  with  Moderation  and  with  some  regard  and  the  more 
so  in  Case  they  had  theretofore  actually  paid  the  Usual  Quit 
Rents  to  either  of  the  said  Proprietors  and  Provided  they  should 
Surrender  their  former  Grant  and  Submit  to  hold  only  under 
the  proprietor  as  the  Case  might  be. 

Twelfth.  That  in  Case  the  parties  could  conclude  upon  any 
farther  Clauses  in  favour  of  the  Occupiers  of  any  Lands  within 
the  Bounds  theretofore  disturbed  the  same  should  be  contained 
in  a  subsequent  agreement  between  them. 

That  the  said  Charles  Lord  Baltimore  beina;  not  willina;  to 
perform  the  said  agreement  did  on  the  Stli  day  of  August  1734 
present  a  Petition  to  Plis  Majesty  insisting  that  the  lower  Coun- 
ties were  within  the  Limits  of  Plis  Grant  and  praying  that  His 
Majesty  would  Grant  further  Letters  Patent  to  Confirm  to  him 
and  his  Heirs  the  whole  of  such  part  of  the  peninsula  as  is  con- 
tained in  the  Limits  of  his  Charter. 

That  oir  the  19th  day  of  December  1734  Your  petitioner 
Richard  Penn  (on  behalf  of  himself  and  his  two  Brothers  then 
in  Pennsilvania)  petitioned  the  King  praying  that  Lord  Balti- 
more's Petition  might  be  dismissed. 

That  upon  the  IGtli  day  of  January  1734  the  Lords  of  Trade 
(to  whom  Lord  Baltlmores  Petition  had  been  referred)  made 
their  Report  and  on  the  10th  day  of  May  1735  the  Lords  of 
the  Council  upon  Consideration  of  this  Report  and  of  the  peti- 
tion of  your  petitioner  Richard  Penn  and  hearing  Council  Re- 
ported that  it  Avas  their  opinion  that  the  Considerations  of  the' 
said  petitions  should  be  adjourned  to  the  End  of  Michaelmas 
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Term  to  give  an  opportunity  for  the  said  John  Penn  and  your 
petitioners  Thomas  and  Richard  Penn  to  bring  a  Bill  to  obtain 
Kelief  on  the  said  articles  of  agreement  as  they  should  be  ad- 
vised and  that  after  the  Expiration  of  the  said  Term  either 
party  should  be  at  Liberty  to  apply  to  the  Commitiee  of  Coun- 
cil for  plantation  aifaii's  as  the  nature  of  the  Case  might  require. 
That  the  said  John  Penn  and  your  petitioners  Thos.  and 
Richard  Penn  in  pursuance  of  the  said  last  mentioned  Order  in 
Council  on  or  about  the  21st  day  of  June  1735  Exhibited  their 
original  Bill  of  Complaint  into  His  Majestys  High  Court  of 
Chancery  in  Great  Britain  against  the  said  Charles  last  Lord 
Baltimore  as  Defendant  thereto  which  Bill  was  afterwards  amen- 
ded and  Sundry  Bills  of  Revivor  and  Supplemental  Bills  were 
afterwards  filed  from  Time  to  Time  in  the  said  Cause  upon  the 
Decease  of  the  said  John  Penn  and  as  other  occasions  required 
by  which  several  of  the  Children  of  the  said  Richard  Penn  and  ; 
the  Executors  in  Great  Britain  of  the  said  John  Penn  deceased  ; 
were  additionally  made  Coplaintiffs  and  also  his  Majestys  Attor- 
ney General  and  sundry  other  persons  were  additionally  made 
other  partys  Defendants  thereto  By  which  said  Bill  the  plaintiffs 
the  parties  in  the  said  Cause  prayed  (amongst  other  matters)  that 
they  might  be  quieted  in  the  possession  of  the  said  three  Lower 
Counties  and  that  the  said  Defendant  Charles  Lord  Baltimore 
might  be  Decreed  to  Desist  from  giving  them  any  further 
Trouble  or  Molestation  by  renewing  his  Claims  under  the  said 
Bill  mentioned  and  that  the  said  Articles  of  the  10th  day  of 
May  1732  might  be  decreed  to  Exist  and  be  in  full  force  and 
virtue  and  might  be  forthwith  Specifically  performed  and  carried 
iuto  full  Execution  and  that  all  necessary  Directions  might  be 
given  and  that  the  pretended  Doubts  set  forth  in  the  Bill  as  to 
the  fixing  a  Centre  for  the  Circle  round  the  Town  of  New  Cas- 
tle and  as  to  the  Dimensions  of  the  said  Circle  or  distance  from 
the  said  Town  at  which  It  was  to  be  marked  out  and  any  other 
Doubt  or  pretended  Difficulty  that  the  Defendant  the  said 
Charles  Lord  Baltimore  had  or  pretended  to  have  relating  to 
the  said  Articles  or  the  Execution  and  performance  of  the  same 
might  be  removed  by  the  Decree  of  the  Court  and  that  the  said 
Defendant  might  then  and  might  again  (after  the  said  Lines 
should  be  run  in  a  more  certain  and  particular  manner  pursuant 
to  His  Covenants  in  the  said  articles)  make  further  Conveyances 
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and  Assurances  to  the  Plaintiffs  their  Heirs  and  Assigns  of  the 
said  Province  of  Pennsilvania  and  of  the  said  three  Lower 
Counties  to  be  butted  and  bounded  according  to  the  Intent  of 
the  said  articles  and  of  all  his  Eight  Interest  Pretensions  Claims 
and  Demands  in  and  to  the  same  and  be  Decreed  to  pay  all  the 
Costs  and  Expenses  of  the  Commissioners  and  otherwise  rela- 
ting to  the  Executing  the  said  agreement  of  May  1732  and  like- 
wise all  the  Costs  which  the  plaintiffs  had  been  put  to  by  Reason 
of  the  Breach  and  nonperformance  on  the  part  of  the  Defend- 
ants of  the  said  Articles  of  Agreement  and  by  Eeason  of  the 
said  Petition  of  the  said  Defendant  presented  to  His  Majesty  on 
the  said  Eighth  Day  of  August  1734  and  that  the  Plaintiffs 
might  have  all  such  further  and  other  Relief  in  the  premises 
and  in  such  other  manner  as  should  be  Consistent  with  Justice 
and  Ecpiity. 

That  the  said  Charles  late  Lord  Baltimore  put  in  his  Answers 
to  the  said  Bills,  and  thereby  (amongst  other  things)  insisted  on 
Fraud  and  Imposition  in  obtaining  the  said  Articles  of  Agree- 
ment and  that  the  same  were  Void  and  Voluntary  and  without 
Consideration  and  therefore  sayd  that  he  hoped  the  plaintiffs 
should  not  have  any  such  Relief  as  was  prayed  and  that  the  said 
Articles  should  not  be  carried  into  Execution  but  be  delivered 
up  to  be  Cancelled  and  that  the  plaintiffs  should  be  decreed  to 
pay  his  Costs. 

That  the  said  Cause  was  carried  on  at  a  great  Expence  and 
being  regularly  at  Issue  great  Numbers  of  Witnesses  were  duly 
Examined  therein  on  each  side  both  in  America  and  in  great 
Britain  after  which  the  said  Cause  came  on  to  be  heard  and  was 
heard  before  the  late  Lord  Chancellor  of  Great  Britain  in 
presence  of  Council  learned  for  all  parties  on  or  about  the  3rd 
4th  7th  8th  9th  11th  and  15th  Days  of  May  1750  and  upon  the 
said  15th  day  of  May  1750  the  said  late  Lord  Chancellor  decreed 
that  the  said  Articles  of  the  10th  day  of  May  1732  and  the 
several  Matters  therein  Contained  should  be  performed  and 
carried  into  Execution  by  and  between  the  said  parties  and  every 
of  them  and  to  that  End  it  was  further  Ordered  that  the  plain- 
tiffs your  petitioners  Thomas  and  Richard  Penn  in  their  own 
Right  and  as  Standing  in  the  place  of  the  said  John  Penn 
deceased  and  the  Defendant  the  Lord  Baltimore  should  before 
End  of  three  Months  from  that  Day  Execute  under  their  Hands 
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and  Seals  two  several  proper  Instruments  appointing  and  autlior- 
izing  proper  persons  not  more  than  seven  on  each  side  with  full 
power  to  the  said  seven  persons  respectively  or  any  three  or 
more  of  them  for  the  actual  running  the  part  of  a  Circle  and  the 
several  Lines  in  the  said  articles  mentioned  and  such  Commis- 
sioners were  to  give  Due  Notice  to  each  other  and  to  fix  upon  a 
time  to  begin  and  proceed  in  the  running  the  same.  And  that 
the  same  should  be  begun  at  the  furthest  in  the  month  of  No- 
vember then  next  and  be  proceeded  in  according  to  the  said 
Articles  and  that  the  said  Lines  should  be  marked  out  by  visible 
Stones  Posts  Trees  Pillars  Buildings  and  Landmarks  or  other 
certain  Boundaries  which  might  Remain  and  should  be  marked 
on  one  side  with  the  Arms  of  the  said  Defendant  the  Lord  Bal- 
timore and  on  the  other  side  with  the  arms  of  the  Plaintiffs  the 
Penns  and  that  such  Lines  should  be  compleatly  run  on  or  be- 
fore the  last  Day  of  April  1752  and  when  so  done  his  Lordship 
further  ordered  that  a  true  and  Exact  Plan  and  Survey  thereof 
with  the  most  Exact  Discriptions  that  could  be  given  of  the 
same  should  be  made  up  signed  and  Sealed  by  the  said  Commis- 
sioners on  both  sides  and  by  their  principals  and  be  Entered  in 
all  the  Publick  Offices  in  the  provinces  of  Maryland  and  Penn- 
silvania  and  the  three  lower  Counties  of  Newcastle  Kent  and 
Sussex  and  that  a  true  Copy  of  such  respective  Instruments  for 
appointing  Commissioners  when  prepared  should  be  delivered 
by  the  Solicitor  of  the  one  party  to  the  Solicitor  of  the  other 
party  and  in  Case  the  parties  should  differ  about  such  Instru- 
ments His  Lordship  further  Ordered  that  it  should  be  referred 
to  Mr.  Spicer  one  of  Masters  of  that  Court  to  Settle  the  same, 
and  two  Questions  in  particular  having  been  raised  in  Amei'ica  by 
the  Commissioners  formerly  appointed  by  the  said  Defendant  the 
Lord  Baltimore  and  being  then  made  in  that  Cause  (Vizt)  where 
the  Centre  of  a  Circle  agreed  by  the  said  Articles  to  be  drawn 
about  the  Town  of  Newcastle  ought  to  be  fixed  and  whether  the 
said  Circle  ought  to  be  of  a  Radius  or  Semidiamiter  of  Twelve 
Miles  and  a  third  Question  having  been  also  made  in  the  said 
Cause  vizt  At  what  Place  the  Cape  called  in  the  said  Articles 
Cape  Hinlopen  Avas  Situated  His  Lordship  declared  that  he  was 
of  opinion  that  according  to  the  true  Intent  and  Construction  of 
the  said  Articles  the  Centre  of  the  said  Circle  ought  to  be  fixed 
in  the  IMiddle  of  the  Town  of  Newcastle  as  near  as  the  same 
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could  be  computed  and  that  the  said  Circle  ought  to  be  of  a 
Radius  or  Semediamiter  of  twelve  Miles  and  that  Cape  Hinlopeu, 
ought  to  be  deemed  and  taken  to  be  Situated  at  the  Place  where 
the  same  was  laid  down  and  described  in  the  Plan  annexed  to 
the  said  Articles  and  therefore  His  Lordship  further  ordered 
and  Decreed  that  the  said  Articles  should  be  carried  into  Execu- 
tion accordingly  and  after  the  said  Limits  and  Boundaries  should 
be  set  out  and  ascertained  by  the  said  Commissioners  His  Lord- 
ship ordered  that  the  Plaintiffs  your  petitioners  Thomas  and 
Eichard  Penu  in  their  own  Right  and  as  Standing  in  the  Place 
of  the  said  John  Penu  Deceased  and  the  Defendant  the  Lord 
Baltimore  should  respectively  Release  and  Convey  to  each  other 
and  their  Heirs  the  respective  Eights  Titles  Interests  Powers 
Prerogatives  Claims  Demands  and  Pretensions  in  or  to  the 
respective  Territories  Districts  and  Lands  severally  allotted  to 
them  according  to  the  tenth  Article  of  the  said  Agreement  at  the 
Costs  and  Charges  of  the  person  to  whom  such  Release  and  Con- 
veyance should  be  made  and  all  proper  parties  were  to  Join  in 
such  Releases  and  Conveyances  as  the  said  Master  should  direct. 
But  the  said  Decree  was  to  be  without  Prejudice  to  any  Pre- 
rogative Power  Property  Title  or  Interest  of  His  Majesty  his 
Heirs  and  Successors  in  or  to  the  said  Districts  or  Tracts  of 
Land  or  any  part  thereof  And  also  to  any  Estate  or  Interest  or 
Possession  of  any  of  the  said  Planters  Proprietors  Tenants  or 
occupiers  of  any  Lands  Tenements  or  Hereditaments  lying 
within  the  same  which  the  Parties  to  the  said  Articles  had  not  a 
Right  or  Power  by  Virtue  of  the  respective  Charters  or  Grants 
imder  which  they  Claimed  to  bind  or  Conclude  and  in  Case  His 
Majesty  his  Heirs  or  Successors  sliould  Insist  upon  any  Power 
Title  or  Right  Avhatsoever  either  on  behalf  of  himself  his  Heirs 
or  Successors  or  of  any  of  his  or  their  Subjects  residing  in  or 
being  Possessed  of  or  Interested  in  any  Lands  Tenements  or 
Hereditaments  lying  within  any  of  the  said  Territories  Disti'icts 
or  Tracts  of  Land  so  as  to  hinder  or  obstruct  the  Effectual 
Execution  or  performance  of  the  said  Articles  or  any  part  thereof 
then  and  in  every  such  Case  any  of  the  parties  were  to  be  at 
Liberty  to  apply  to  the  Court  from  time  to  time  as  they  should 
be  advised  and  his  Lordship  reserved  the  Consideration  of  any 
further  or  other  directions  to  be  given  as  between  the  Plaintiffs 
and  the  Defendant  the  Lord  Baltimore  and  the  Defendants 
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claiming  and  William  Penn  Esquire  deceased  and  further  ordered 
that  the  Plaintiffs  should  Pay  unto  the  Defendant  the  Earl  Pow- 
lett  his  Cost  of  the  said  Suit  to  be  Taxed  and  that  the  Defend- 
ant the  Lord  Baltimore  should  pay  unto  the  said  Plaintiffs  their 
Costs  to  that  Time  to  be  Taxed  and  reserved  the  Consideration 
of  the  subsequent  Costs  and  all  further  Directions  until  the  time 
therein  Limitted  for  performance  of  the  said  Articles  should  be 
Expired  and  any  of  the  parties  were  to  be  at  Liberty  to  Kesort 
to  the  Court  as  there  should  be  occasion  which  Decree  hath  since 
been  duly  Signed  and  Enrolled. 

That  after  pronouncing  the  said  Decree  the  said  Charles  j 
Lord  Baltimore  submitted  thereto  and  in  obedience  thereto  Com- 
missions were  respectively  Executed  by  him  and  by  your  Peti- 
tioners Thomas  and  Richard  Penn  authorizing  sundry  persons 
as  their  respective  Commissioners  to  carry  the  said  Articles  of 
Agreement  and  Decree  into  Execution  and  to  run  the  Lines 
part  of  a  Circle  and  Boundaries  so  agreed  and  Decreed  and  the 
Commissioners  proceeded  therein  but  in  the  Course  of  such 
their  proceedings  sundry  other  objections  were  raised  in  America 
to  some  of  the  said  Work  by  the  Commissioners  on  the  part  of 
the  said  Charles  Lord  Baltimore. 

That  thereupon  your  petitioners  Thomas  and  Richard  Penn 
on  or  about  the  16th  day  of  March  1750  presented  their  humble 
petition  to  the  said  late  Lord  High  Chancellor  pursuant  to  the 
Reservation  in  the  said  Decree  (humbly  setting  forth  the  new 
objections  which  had  been  so  made  and  praying  (amongst  other 
tilings)  that  it  might  be  Declared  that  the  Circle  Round  the 
ToAvn  of  Newcastle  ought  to  be  at  twelve  Miles  Distance  from  the 
Centre  according  to  Horizontal  and  not  Superficial  Measure  and 
that  the  fifteen  Miles  due  South  of  the  southermost  part  of  the 
city  of  Philadelphia  ought  to  be  Computed  according  to  the  like 
Measure  and  the  said  petition  came  on  to  be  heard  before  the 
late  Lord  High  Chancellor  on  or  about  the  27th  and  29th  Days 
of  the  same  Month  of  March  but  in  the  year  1751  in  the  Pres- 
ence of  Council  for  the  said  Plaintiffs  and  for  the  said  Charles 
Lord  Baltimore  and  the  said  Lord  High  Chancellor  on  the  said 
twenty-ninth  day  of  March  1751  made  an  Order  to  the  follow- 
ing Effect.  His  Lordship  declared  that  the  part  of  a  Circle 
mentioned  in  the  said  Decree  to  be  drawn  round  the  Town  of 
Newcastle  ought  to  be  at  twelve  Miles  Distance  from  the  Centre 
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according  to  Horizontal  and  not  Superficial  Measure  and  that 
the  fifteen  Miles  due  South  of  the  Southermost  part  of  the  City 
of  Philadelphia  ought  to  be  Computed  according  to  the  like 
measure  and  did  order  that  the  Commissioners  on  both  sides 
sliould  observe  that  Rule  in  carrying  the  said  Decree  into  Exe- 
cution and  reserved  the  Consideration  of  the  Costs  of  that  ap- 
plication in  like  manner  as  the  Costs  subsequent  to  the  Hearing 
■were  reserved  by  the  said  Decree. 

That  the  said  Charles  Lord  Baltimore  died  in  England  about 
the  23d  day  of  April  1751  leaving  your  petitioner  Frederick 
Lord  Baltimore  his  only  Son  and  Heir  then  an  Infant  and 
having  after  the  Time  of  Pronouncing  the  said  Decree  duly 
made  and  Executed  his  last  will  and  Testament  in  writing 
which  was  attested  by  three  Witnesses  and  bears  date  on  or 
about  the  17th  day  of  November  1750  and  having  thereby  de- 
vised his  Real  Estate  as  therein  mentioned  and  after  ^Jayment 
of  his  Debts  Legacies  Funeral  Charges  and  the  Charges  of  his 
Executors  Devised  the  residue  of  his  personal  Estate  to  his  said 
son. 

That  the  Commissioners  appoiiited  by  the  said  Charles  late 
Lord  Baltimore  and  by  your  Petitioners  Thomas  and  Richard 
Penn  proceeded  in  America  towards  the  Execution  of  the  said 
agreement  and  Decree  especially  in  such  parts  to  which  no  diffi- 
culties had  been  raised  and  particularly  the  said  Commissioners 
before  the  twenty-sixth  day  of  April  one  thousand  seven  hun- 
dred and  fifty-one  duly  Signed  a  Minute  in  Writing  and  de- 
clared it  to  have  agreed  to  by  them  Fii'st  tliat  a  due  West 
Line  should  be  run  and  marked  out  by  visible  Stones  Trees 
Buildings  or  Landmarks  to  begin  at  a  point  on  the  verge  of  the 
Main  Ocean  (being  at  the  Distance  of  139  perches  due  East 
from  a  Stone  fixed  by  the  said  Commissioners  on  the  Northern 
part  of  the  Laud  called  Fenwicks  Island)  near  to  Four  Mul- 
berry Trees  there  growing  across  the  peninsula  to  the  Bay  of 
Chesopeak  which  fixed  stone  was  marked  on  the  side  thereof 
turned  to  the  South  with  the  Arms  of  the  Lord  Baltimore  and 
on  the  other  side  thereof  turned  to  the  North  with  the  Arms  of 
your  petitioners  Thomas  and  Richard  Penn  and  Secondly  that 
the  said  Point  or  Place  of  beginning  should  be  agreed  to  be  the 
Place  where  the  Cape  called  in  the  articles  Cape  Hinlopen  was 
Situated  and  that  the  said  Line  when  so  laid  out  should  be  es- 
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teemed  aud  be  the  East  and  "West  Line  ■which  the  said  Commis- 
sioners were  directed  and  Impowered  to  draw  across  the  said 
Peninsula  by  virtue  of  their  several  Commissions  according  to 
the  third  Article  of  the  said  Agreement  from  the  middle  Avherc- 
of  a  Tangent  Line  was  to  be  drawn  to  the  Western  Part  of  the 
Periijhery  of  a  Circle  at  twelve  Miles  distance  from  the  Town 
of  Newcastle  subject  nevertheless  to  the  alteration  or  Confirma- 
tion by  the  Right  Honourable  the  Lord  High  Chancellor  of 
Great  Britain  or  the  joint  order  or  Direction  of  their  Constitu- 
ents. 

That  the  said  Commissioners  and  their  Surveyors  in  Conse- 
quence of  such  their  agreement  began  in  their  own  persons  to 
Execute  the  same  and  fixed  a  Meridian  Line  and  measured  and 
marked  out  the  said  East  and  West  Lino  due  West  from  the 
said  point  or  place  of  beginning  on  the  verge  of  the  Main  Ocean 
and  found  tlie  Extent  of  the  said  West  Line  from  the  Verge  of 
the  Ocean  on  the  East  part  as  far  as  to  a  certain  place  or  Water 
called  Slaughters  Creek  on  the  West  part  at  which  place  or 
Water  the  said  Charles  Lord  Baltimoi-es  said  Commissioners 
insisted  the  said  Line  should  stop)  amounted  to  sixty  six  Miles 
and  two  hundred  and  forty  eight  perches  and  a  half  But  that 
when  such  Line  was  continued  on  farther  West  quite  to  the 
verge  of  the  East  side  of  Cliesopeak  Bay  To  which  Bay  (the 
Commissioners  of  your  petitioners  Thomas  and  Richard  Penn 
insisted  the  same  Line  ought  to  run  and  extend)  the  same 
amounting  to  sixty  nine  Miles  and  298  perches. 

That  the  said  East  and  West  Line  when  Extended  West  to 
the  Verge  of  the  Bay  of  Chesopeak  runs  through  Taylors  Island 
and  through  a  small  part  of  James's  Island  at  or  near  the 
Southern  end  of  the  said  James's  Island. 

That  the  measuring  and  marking  out  the  said  East  and  West 
Line  was  a  Work  attended  with  a  large  and  heavy  Expence  to 
the  parties  and  although  some  part  of  the  said  Work  was  carried 
on  by  the  Commissioners  and  Surveyors  in  America  after  the 
Day  of  the  decease  of  the  said  Charles  late  Lord  Baltimore  in 
Great  Britain  Yet  the  same  was  bona  fide  carried  on  and 
Finished  long  before  the  respective  Commissioners  in  America 
received  any  Information  thereof  the  Death  of  the  said  Charles 
Lord  Baltimore  and  the  consequence  of  Extending  the  said  Line 
West  to  the  said  Bay  of  Chesopeak  ■was  that  according  to  the 
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said  Articles  of  Agreement  and  Decree  the  said  Tangent  Line  to 
be  drawn  up  the  said  jDcninsula  and  to  make  a  Tangent  to  the 
Western  part  of  the  periphery  of  the  said  Circle  at  twelve  Miles 
Distance  from  the  Town  of  jSTewcastle  was  to  begin  at  the 
Middle  of  the  said  East  and  West  Line,  that  is  to  say,  at  the  dis- 
tance of  thirty  four  of  the  said  Miles  and  309  perches  from  the 
said  point  or  place  of  Beginning  of  the  said  East  and  West 
Line  at  the  said  East  End  of  the  same  East  and  West  Line. 

That  your  Petitioners  Thomas  and  Richard  Peun  together 
with  Sundry  of  their  Children  and  the  Executors  in  Great 
Britain  of  their  Deceased  Brother  the  said  John  Penn  on  or 
about  the  8th  day  of  November  1754  Exhibited  into  the  said 
Court  of  Chancery  their  Bill  of  Eevivor  and  Supplemental  Bill 
of  Complaint  against  your  petitioner  Frederick  Lord  Baltimore 
and  sundry  other  persons  therein  named  as  parties  Defendants 
thereto  and  thereby  stated  the  proceedings  and  the  said  Decree 
and  Subsequent  Order  which  had  been  obtained  in  the  said 
former  Cause  against  the  said  Charles  late  Lord  Baltimore  and 
also  the  proceedings  of  the  said  Commissioners  in  America  and 
the  new  Question  which  was  made  by  the  Commissioners  of 
the  said  Charles  Lord  Baltimore  whether  the  said  East  and 
West  Line  should  Extend  West  across  the  said  peninsula  Quite 
home  to  the  Bay  of  Chesopeak  or  should  stop  there  at  the  said 
other  place  or  Water  called  Slaughters  Creek  and  also  the  Will 
and  Death  of  the  said  Charles  late  Lord  Baltimore  and  many 
other  matters  and  thereby  prayed  (amongst  other  things)  that 
the  said  former  Suit  the  said  Inrolled  Decree  and  Subsequent 
Order  and  all  other  the  proceedings  therein  which  abated  by 
the  Death  of  the  said  Charles  late  Lord  Baltimore  might  be 
revived  in  full  force  against  and  be  fully  Compleatly  and  in 
every  part  thereof  Obeyed  Performed  and  Executed  by  all  the 
Defendants  or  by  such  of  them  as  claimed  or  should  appear  to 
have  any  Estate  or  Eight  to  the  said  province  of  Maryland  And 
that  all  the  Defendants  might  by  the  authority  of  the  said  Court 
by  decreed  to  obey  the  said  Decree  and  that  the  said  Defendants 
might  shew  Cause  why  the  said  Decree  and  Proceedings  should 
not  be  revived  and  might  answer  the  Supplemental  matters  con- 
tained, in  the  said  Bill  and  that  the  matter  whether  the  said 
East  and  West  Line  should  stop  at  its  Western  End  at  Cheso- 
peak Bay  or  at  any  and  what  particular  place  short  of  the  said 
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Bay  might  Lc  settled  by  the  Judgment  of  the  said  Court  and 
for  a  discovery  of  all  Settlements  or  pretended  Settlements  or 
Agreements  to  settle  the  said  province  of  IMaryland  and  for 
further  Relief. 

That  the  plaintiffs  in  the  said  Cause  on  or  about  the  21st  day 
of  November  1754  obtained  an  Order  of  the  said  Court  to  re- 
vive the  said  former  Suit  and  proceedings  against  Your  Peti- 
tioner Frederick  Lord  Baltimore. 

That  your  petitioner  Frederick  Lord  Baltimore  on  or  about 
the  twenty  second  day  of  March  1755  put  in  his  plea  to  Part 
and  Answer  to  other  Part  of  the  said  Bill  of  Pevivor  and  Sup- 
plemental Bill  and  by  such  his  Plea  insisted  on  certain  Settle- 
ments said  to  be  made  of  the  said  province  of  Maryland  by 
Indentures  of  Lease  and  Eelease  of  the  30th  and  31st  Days  of 
December  in  the  Year  of  Our  Lord  1698  and  by  other  Inden- 
tures of  Lease  and  Eelease  of  the  lOlh  and  11th  Days  of  July 
in  the  Year  of  Our  Lord  1730  and  that  Your  Petitioner  Frede- 
rick Lord  Baltimore  by  virtue  of  and  under  the  said  Settlements 
or  one  of  them  Avas  seized  to  him  and  the  Heirs  Male  of  His 
Body  of  the  Province  of  Maryland  which  he  pleaded  in  Bar  to 
the  Eelief  Sought  by  the  said  last  mentioned  Bill  and  Insisted 
that  his  Eight  and  Interest  to  the  said  Provinces  of  Maryland 
and  Pensilvania  and  the  three  lower  Counties  or  any  of  them 
ought  not  to  be  bound  by  the  Articles  Executed  'by  His  Father. 

That  the  said  plea  was  set  down  and  came  on  to  be  in  part  ar- 
gued before  the  Eight  Honourable  the  late  Lord  High  Chancellor 
of  Great  Britain  on  or  about  the  seventh  day  of  May  1765  But 
the  said  Plea  was  not  fully  Argued  or  Determined  and  the 
Council  for  your  Petitioner  Frederick  Baltimore  then  agreed  to 
deliver  over  Copies  of  the  several  Family  Settlements  and 
Agreements  in  Order  to  shew  to  the  plaintiffs  that  your  Peti- 
tioner Frederick  Lord  Baltimore  was  not  Bound  by  the  said  ar- 
ticles or  by  the  said  Decree  or  Subsequent  order  and  accordingly 
the  agent  of  your  petitioner  Frederick  Lord  Baltimore  did  de- 
liver over  unto  the  agent  of  your  petitioners  the  said  Thos.  and 
Eichard  Penn  Copies  of  one  settlement  of  the  said  province  of 
Maryland  bearing  Date  on  or  about  the  said  31st  clay  of  Decem- 
ber 1698  and  made  by  Way  of  Lease  and  Eelease  by  Charles 
late  Lord  Baltimore  the  Elder  late  Great  Grandfather  of  your 
Petitioner  Frederick  Lord  Baltimore  and  by  Benedict  Calvert 
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then  Son  and  Heir  apparent  of  the  same  Charles  late  Lord  Bal- 
timore the  Elder  and  of  another  settlement  of  the  said  Province 
of  IMarjdand  bearing  Date  on  or  about  the  said  11th  day  of  July 
1730  aud  made  and  Executed  by  Way  of  Lease  and  Release  by 
Charles  late  Lord  Baltimore  the  late  Father  of  your  petitioner 
Frederick  Lord  Baltimore  and  of  a  Certain  Indenture  of  Cove- 
nants and  Agreements  relating  to  the  said  province  of  Maiyland 
bearing  Date  on  or  about  the  9th  day  of  jNIarch  1753  aud  En- 
tered into  and  Executed  by  your  petitioner  Frederick  Lord  Bal- 
timore and  Ceciluis  Calvert  his  Uncle. 

That  your  Petitioners  the  said  Thomas  and  Richard  Penn 
and  other  the  plaintiffs  after  that  they  aud  their  Council  had 
considered  the  said  Deeds  did  obtain  an  order  bearing  Date  the 
IGth  day  of  the  same  Month  of  May  1755  That  the  plaintifia 
might  be  at  Liberty  to  amend  their  said  Bill  aud  on  or  about 
the  6th  day  of  December  1755  Exhibited  a  new  Engrossment  of 
their  amended  Bill  of  Revivor  and  Supplemental  Bill  of  Com- 
plaint against  your  petitioner  Frederick  Lord  Baltimore  and 
several  other  persons  as  parties  named  for  Defendants  thereto 
and  thereby  Charged  and  put  in  Issue  as  well  the  several  last 
mentioned  proceedings  of  the  said  Commissioners  in  America  as 
the  AYill  and  Death  of  the  said  Charles  late  Lord  Baltimore 
Father  of  your  petitioner  Frederick  Lord  Baltimore  and  the 
several  Family  Settlements  and  Indentures  of  Covenants  and 
agreements  relating  to  the  said  province  of  Maryland  Copies 
whereof  had  be  so  delivered  over  as  aforesaid  and  Insisted 
that  your  petitioner  Frederick  Lord  Baltimore  was  bound  by 
and  ought  to  perform  the  said  articles  and  the  said  Decree  of 
the  15th  Day  of  ilay  1750  and  the  said  Subsecpient  order  of 
the  29th  day  of  March  1751  and  also  Insisted  on  the  Validity 
of  the  said  Commissioners  last  mentioned  proceedings  and 
prayed  (amongst  other  things)  that  the  said  former  Suit  Inrolled 
Decree  and  Subsequent  OixTer  and  all  other  the  proceedings 
therein  vfhich  abated  by  the  Death  of  the  said  Charles  late  Lord 
Baltimore  might  stand  and  be  revived  aud  be  fully  and  Com- 
pleatly  obeyed  performed  and  Executed  by  all  the  then  Defts  or 
by  such  and  so  many  of  them  as  Claimed  or  should  appear  to 
have  any  Right  or  Interest  in  the  said  province  of  Maryland 
and  that  all  the  Defendants  might  by  the  Authority  of  the 
Court  be  Decreed  to  Obey  the  said  Decree  and  if  the  Court 
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should  not  think  proper  to  Decree  the  Defendants  specifically  to 
perform  the  said  Articles  that  then  Plaintiffs  might  then  have  a 
Decree  for  a  Discovery  and  Account  of  the  Eeal  and  personal 
Assetts  of  the  said  Charles  late  Lord  Baltimore  and  that  thej 
same  might  be  paid  to  or  secured  for  the  plaintiffs  as  well   for] 
paying  their  Costs  as  also  for  making  them  a  Satisfaction  for  thej 
very  great  Damages  they  had  already  incurred  and  for  the  much! 
greater  Damages  they  might  thereafter  sustain  by  the  Breach " 
and  nonperformance  of  the  said  Articles  and  that  the  said  De-j 
cree  and  subsequent  oixler  might  be  decreed  to  be  obeyed  and! 
Performed  in  all  points  by  all  the  the  then  Defendants  or  by 
such   as   ought  to   j^erform   and  obey   the  same  and  by   their 
respective  Issues  and  by  all  persons  claiming  by  or  under  them 
and  that  the  plaintiffs  the  proprietaries  of  Pensilvania  might 
have  the  Decree  and  perpetual  Injunction  of  the  Court  to  Enjoy 
to  them  and  their  Heirs  for  ever  the  said  Territories  and  Lands 
so  Released  by  the  said  Charles  the  last  Lord  Baltimore  by  the 
said  Articles  as  against  the  Defendants  Frederick  Lord  Balti- 
more Louisa  Calvert  and  Cecilius  Calvert  and  their  Heirs  and 
Assigns   and   their  respective  Issues   and   against  all   persons 
claiming  under  or  in  Trust  for  them  and  that  the  Costs  Decreed 
to  be  paid  and  those  reserved  might  all  be  decreed  to  be  paid  by 
the  Defendants  or  by  such  of  them  as  the  same  might  Concern 
and  that  the  Doubt  touching  the  Extent  Westwards  of  the  said 
East  and  West  Line  to  run  across  the  said  Peninsula  might  be 
cleared  up  and  determined  by  the  authority  of  the  Court  and  for 
further  and  other  Relief. 

That  before  any  answer  was  put  into  the  said  amended  Bill 
your  Petitioner  Frederick  Lord  Baltimore  and  your  petitioners 
Thomas  Penn  and  Richard  Penn  came  to  an  amicable 
agreement  of  all  their  Differences  in  consequence  of  which 
by  a  certain  Indenture  (ready  to  be  produced  and  verified) 
bearing  Date  the  4th  day  of  July  1760  and  made  between  your 
petitioner  Frederick  Lord  Baltimore  as  only  Son  and  Heirs  at 
Law  Devisee  and  Residuary  Legatee  of  His  Father  Charles 
Lord  Baltimore  and  as  such  or  under  some  or  one  of  the  settle- 
ments aforesaid  true  and  absolute  Lord  and  proprietary  of  the 
province  of  Maryland  in  America  of  the  one  part  and  your  pe- 
titioners Thomas  and  Richard  Penn  as  true  and  absolute  propri- 
etaries of  the  province  of  Pennsilvania  and  three  lower  Counties 
of  Newcastle  Kent  and  Sussex  on  Delaware  in  America  of  the 
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other  part,  after  Eecitiug  amongst  other  Particulars  herein  be- 
fore mentioned  It  is  Witnessed  for  putting  a  final  and  perpetual 
End  to  all  Disputes  and  Differences  between  the  parties  relating 
to  the  Extents  Bounds  and  Limits  of  the  said  Province  of 
Maryland  Province  of  Pennsilvania  and  the  three  lower  Coun- 
ties of  Newcastle  Kent  and  Sussex  on  Delaware  and  in  order 
that  the  same  Provinces  and  Counties  might  respectively  be 
peaceably  possessed  and  quietly  Governed  by  the  respective  pro- 
prietaries and  that  the  Business  of  the  Settlements  and  Improve- 
ments of  the  same  might  be  carried  on  by  the  respective  propri- 
etaries without  farther  Interruption  and  to  as  great  a  Degree 
as  might  be  done  and  for  the  putting  an  end  to  that  Excessive 
Expence  which  the  parties  on  Both  sides  and  their  respective 
ancestors  had  long  Sustained  during  the  said  Contests  your  peti- 
tioner Frederick  Lord  Baltimore  for  himself  and  his  Heirs  Ex- 
ors  Admors  and  assigns  and  for  each  and  every  of  them  did  ac- 
knowledge Testify  and  Declare  and  did  also  Covenant  promise 
Grant  and  Agree  to  and  with  your  j)etitioners  Thomas  aud  Richard 
Peun  and  their  Heirs  Executors  Admors  and  Assigns  in  manner 
following  (viz)  That  the  Commissioners  who  had  been  appointed 
by  the  said  Charles  Lord  Baltimore  and  by  your  petitioners  the 
said  Thomas  and  Eichard  Penu  did  duly  proceed  in  the  Execu- 
tion of  such  Commissions  and  did  justly  agree  upon  and  deter- 
mine the  true  Spot  or  point  for  beginning  from  whence  to  mea- 
sure the  due  West  Line  across  the  said  Peninsula  which  was 
agreed  and  directed  by  the  said  Articles  of  Agreement  and  De- 
cree That  the  said  Spot  or  point  or  place  for  beginning  such  due 
West  Line  was  and  should  at  all  times  forever  thereafter  be  es- 
tablished to  be  where  the  said  Commissioners  so  agreed  upon 
the  same  to  be,  namely  at  a  point  on  the  Verge  of  the  Main 
ocean  being  at  the  distance  of  139  perches  due  East  from  a 
Stone  fixed  by  the  said  Commissioners  on  the  Northern  part  of 
the  Island  called  Fenwick's  near  to  Four  Mulberry  Trees  there 
growing  and  which  Stone  was  marked  on  the  side  thereof  to  the 
South  with  the  arms  of  the  said  Charles  last  Lord  Baltimore 
and  on  the  side  thereof  to  the  North  with  the  arms  of  your  Pe- 
titioners the  said  Thomas  and  Eichard  Penn  That  the  said  Spot 
of  beginning  such  due  West  Line  should  at  all  times  forever 
thereafter  be  Esteemed  the  point  of  Cape  Hinlopen  mentioned 
in  the  said  Articles  at  which  the  East  and  West  Line  across  the 
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said  Peninsula  mentioned  in  the  same  Articles  was  intended  to 
begin  That  the  said  Commissioners  and  their  Surveyors  did 
rightly  fix  the  duo  Meridian  Linia  and  did  then  proceed  justly 
according  to  the  said  Articles  and  Decree  and  their  respective 
Commissioners  and  did  measure  a  true  West  Line  from  the  said 
spot  of  beginning  at  the  East  End  thereof  quite  across  the  said 
Whole  peninsula  to  the  Verge  on  the  Eastern  side  of  the  said 
Bay  of  Chesopeake  at  the  West  End  thereof  in  Exact  pursu- 
ance of  and  Compliance  with  the  said  recited  articles  of  Agree- 
ment and  Decree  and  the  True  Intent  and  meaning  thereof 
That  the  said  commissioners  did  agree  that  the  said  West  Line 
measured  quite  across  the  said  whole  peninsula  to  the  extent  of 
69  miles  and  298  Perches  That  the  true  length  and  Extent  of 
the  said  West  Line  was  and  should  at  all  times  for  ever  there- 
after be  Esteemed  to  be  69  Miles  and  298  perches  and  neither 
more  or  less  and  consequently  the  Exact  middle  of  such  West 
Line  (whence  the  other  Line  was  to  begin  which  was  to  run  up 
the  said  Peninsula  till  it  made  a  Tangent  to  the  Western  part 
of  the  Periphery  of  the  said  part  of  a  Circle  at  the  Distance  of 
twelve  English  Statute  Miles  Horizontally  measured  from  the 
Court  House  in  the  said  Town  of  Newcastle)  was  and  should  at 
all  times  for  ever  be  esteemed  to  be  at  the  Exact  Distance  of  34 
of  the  said  Miles  and  three  hundred  and  nine  perches  so  meas- 
ured West  from  the  aforesaid  of  beginning  of  the  said  West 
Line  as  the  same  were  so  measured  as  as  aforesaid. 

That  as  the  said  Exact  middle  of  the  said  Western  Line  (as 
then  fixed  and  for  ever  agreed)  would  be  a  very  material  Bound 
or  Corner  mai*k  between  the  parties  t'W)  Different  Ways  so  in  ad- 
dition to  or  rather  in  ascertainment  of  that. Part  of  the  said  for- 
mer agreement  there  should  be  at  the  joint  expence  of  the  said 
respective  proprietaries  and  their  Heirs  one  or  more  large  and 
remarkable  Stones  erected  and  continued  for  ever  there  accor- 
ding to  the  Angle  made  by  the  said  due  West  Line  and  by  the 
said  Tangent  Line  for  dividing  the  said  peninsula  which  Stone 
or  Stones  on  the  outward  side  facing  towards  the  West  and 
South  should  have  the  arms  of  your  petitioner  Frederick  Lord 
Baltimore  and  on  the  Inward  sides  of  the  same  facing  towards 
the  East  and  towards  the  North  should  have  the  arms  of  your 
petitioners  the  said  Thomas  and  Richard  Penn. 

That  your  petitioner  Frederick  Lord  Baltimore  and  his  Heirs 
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find  Assigns  should  Avitliin  thirty  Days  Execute  one  or  more 
Commissions  appointing  seven  proper  persons  or  any  number  of 
them  not  less  than  three  as  Commissioners  on  his  and  their  parts 
to  run  out  all  such  parts  of  the  said  Circles  Lines  Marks  and 
Bouudarys  as  were  not  then  Complcated  and  to  carry  the  said 
former  Articles  Decree  and  Subsequent  Order  and  the  Agree- 
ment in  the  said  Indenture  of  July  1760  into  full  and  Compleat 
Execution.  That  such  Commiss'rs  should  proceed  with  all  Fair- 
ness and  Dispatch  :  That  neither  your  Petitioner  Frederick  Lord 
Baltimore  nor  his  Heirs  Executors  or  Administrators  should  at 
any  time  thereafter  be  consenting  to  assisting  in  or  promote  in 
any  manner  or  lend  his  or  their  jSTames  towards  the  Commencing 
or  Defending  any  Suit  whatsoever  to  be  commenced  or  defended 
by  any  of  the  Tenants  of  Your  Petitioner  Frederick  Lord  Bal- 
timore by  any  of  his  Grantees  or  the  Grantees  of  any  of  His 
Ancestors  whereby  the  Pight  of  Your  Petitioners  said  Thomas 
and  Pichard  Penn  their  Heirs  or  Assigns  to  the  said  province  of 
Pennsilvania  in  America  with  all  and  Singular  the  Eights  Roy- 
alties Members  and  Appurtenances  thereof  and  all  those  Terri- 
tories and  Tracts  of  Land  called  the  three  lower  Counties  of 
Newcastle  Kent  and  Sussex  upon  Delaware  with  their  Eights 
Royalties  Members  and  Appurtenances  the  said  Province  and 
Counties  Bounded  and  to  be  bounded  according  to  the  Extent 
Bounds  and  Limits  agreed  by  the  said  Articles  and  Decreed  by 
the  said  Decree  and  ordered  by  the  said  Subsecpient  Order  of  the 
29th  Day  of  May  1751  and  the  true  meaning  of  the  said  Inden- 
ture of  July  1760  might  be  drawn  in  Question  or  Controverted. 
That  Your  Petitioner  Frederick  Lord  Baltimore  his  Heirs 
and  Assigns  would  on  request  and  at  the  Costs  and  Charges  of 
Your  Petitioners  the  said  Thomas  and  Richard  Penn  their  Heirs 
and  Assigns  Execute  any  farther  matter  and  thing  Exclusive  of 
the  Acts  thereby  Stipulated  and  intended  to  be  performed  at  a 
joint  Expence  Avhich  should  any  way  be  necessary  to  be  done  for 
rendering  the  said  articles  Decree  and  Subsequent  order  and  the 
said  Indenture  of  July  1760  most  perfect  and  Effectual.  That 
Your  Petitioner  Frederick  Lord  Baltimore  would  Avithin  three 
Days  in  his  own  person  duly  acknov.dedge  the  Execution  thereof 
and  his  Consent  that  the  same  might  be  luroUed  before  one  of 
the  Masters  of  the  Court  of  Chancery  to  the  Intent  that  the  same 
might  be  InroUed.     That  Your  Petitioner  Frederick  Lord  Bal- 
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timore  would  within  thirty  Days  after  a  Bill  should  be  filed  byi 
Your  Petitioners  the  said  Thomas  and  Richard  Pcnn  or  their 
Heirs  against  your  petitioner  Frederick  Lord  Baltimore  in  thei 
said  High  Court  of  Chancery  for  carrying  the  said  matters  audi 
things  contained  in  the  said  Agreement  into  Execution  duly  put| 
in  his  Answer  thereto  and  in  such  Answer  should  admit  all  such 
matters  as  in  the  said  Indenture  were  by  him  admitted,  and  par- 
ticularly that  your  petitioner  the  said  Frederick  Lord  Baltimore 
and  all  persons  claiming  the  said  province  of  IMarylaud  under 
him  should  be  bound  to  obey  and  perform  the  said  Articles  and 
the  said  Decree  and  Subsequent  Order  of  the  said  Court  of 
Chancery  and  also  the  said  proceedings  of  the  said  Commis- 
sioners in  and  about  the  said  Spot  of  beginning  of  the  said  West 
Line  and  in  and  about  the  said  Meridian  Line  and  in  and  about 
the  running  and  measuring  the  said  Line  due  west  cross  the  said 
peninsula  and  in  and  about  the  true  length  and  extent  of  the 
said  Line  as  aforesaid  and  that  such  Bill  and  Answer  should  be 
settled  with  the  Approbation  of  Council  on  both  Sides.  That 
Neither  in  such  Answer  or  at  any  other  time  should  your  peti- 
tioner Frederick  Lord  Baltimore  his  Heirs  or  Assigns  or  any  of 
his  or  their  Council  or  Agents  demand  any  Costs  to  be  decreed 
to  him  or  them  in  respect  to  the  said  Suit  then  depending  but 
the  said  Suit  and  all  proceedings  therein  should  be  forthwith 
dismissed  upon  a  proper  application  to  be  forthwith  made  by 
Your  petitioner  Frederick  Lord  Baltimore  to  the  Court  of  Chan- 
cery as  for  want  of  Prosecution. 

That  upon  I'cquest  made  to  your  petitioner  Frederick  Lord 
Baltimore  or  to  his  Clerk  in  Court  or  Solicitor  after  such  answer 
put  in  Your  petitioner  Frederick  Lord  Baltimore  or  his  Clerk 
in  Court  or  Solicitor  should  Instantly  sign  a  full  Consent  for 
setting  the  said  Cause  down  to  be  heard  upon  Bill  and  Answer. 
That  your  petitioner  Frederick  Lord  Baltimore  should  by  his 
Council  appear  Gratis  and  hear  the  said  Cause  at  such  Time  as 
should  be  appointed  for  the  same  without  being  Served  with  a 
Subpena  for  that  purpose.  That  at  such  hearing  and  on  other 
necessary  Occasions  Your  petitioner  Frederick  Lord  Baltimore 
and  his  Heirs  and  Assigns  and  his  and  their  Council  and  Agents 
should  Consent  and  Agree  that  a  Decree  should  be  Pronounced 
against  him  and  them  agreable  in  all  respects  to  the  true  Intent 
and  meaning  of  the  said  Indenture  and  farther  that  Liberty 
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slioulcl  be  therein  reserved  for  either  party  to  apply  to  the  Court 
for  further  directions  as  they  should  be  advised  and  to  pray  no 
Costs  to  the  Time  of  the  hearing  and  to  Consent  that  the  subse- 
quent Costs  should  be  reserved.  That  Your  Petitioner  Frederick 
Lord  Baltimore  his  Heirs  and  Assigns  should  not  at  any  Time 
oppose  such  Decree  as  should  be  made  pursuant  to  the  true 
meaning  of  the  said  Indenture  or  the  Signing  and  InroUing  such 
Decree  And  that  in  Case  Your  Petitioners  the  said  Thomas  and 
Eichard  Peun  or  their  Heirs  or  Assigns  should  at  any  time 
thereafter  whether  before  or  after  the  said  Cause  in  Chancery 
should  be  heard  be  desirous  to  lay  the  said  Indenture  and  the 
matters  therein  Contained  by  an  humble  petition  before  His 
Majesty  his  Heirs  or  Successors  in  His  Privy  Council  and  hum- 
bly to  pray  his  Majestys  Poyal  Allowance  Eatificatiou  and  Con- 
firmation of  the  said  former  Articles  of  Agreement  and  the  said 
InroUed  Decree  and  Subsec^uent  Order  of  the  said  Court  of 
Chancery  and  of  the  said  Indenture  to  be  for  ever  Established 
as  between  the  respective  proprietaries  of  the  said  provinces  and 
Counties  for  the  peace  and  welfare  of  the  same  and  of  His 
Majestys  Subjects  in  those  parts  Your  Petitioner  Frederick  Lord 
Baltimore  his  Heirs  and  Assigns  should  forthwith  upon  request 
join  in  and  become  a  Co-Petitioner  therein  or  otherwise  with  his 
and  their  own  Hands  Sign  a  full  Consent  to  such  petition  at  the 
Foot  thereof  and  shonld  by  all  other  fitting  and  projDcr  means 
give  his  and  their  full  Consent  to  the  same  either  in  his  and 
their  own  proper  persons  or  by  such  other  means  as  should  be 
most  Valid  and  Eifectual. 

That  after  taking  Notice  that  Your  Petitioners  the  said 
Thomas  and  Richard  Penn  and  their  ancestors  by  themselves  or 
some  of  their  Tenants  Grantees  or  Agents  under  their  Right 
and  Title  had  been  and  then  were  in  the  actual  possession  of  all 
the  Lands  Tenements  and  Hereditaments  therein  after  Granted 
your  Petitioner  Frederick  Lord  Baltimore  for  the  Ends  and 
purposes  aforesaid  and  in  order  to  render  the  said  Indenture 
most  Valid  and  in  Consideration  of  Five  Shillings  of  Lawful 
Money  of  Great  Britain  to  him  paid  by  Your  Petitioners  the 
said  Thomas  and  Richard  Penn  for  himself  and  his  Heirs  did 
fully  and  absolutely  Release  Renounce  and  Quit  Claim  unto 
Your  petitioners  the  said  Thomas  Penn  and  Richard  Penn  their 
Heirs  and  Assigns  for  ever  All  that  the  said  Province  of  Penn- 
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silvauia  in  America  with  all  and  Singular  the  Eights  Royalties 
Members  and  Apinirtcnauccs  thereof  And  all  those  Territories 
and  Tracts  of  Land  then  Called  the  three  lower  Counties  of 
Newcastle  Kent  and  Sussex  upon  Delaware  in  America  with  all 
and  Singular  their  and  each  and  every  of  their  Rights  Royalties 
Members  and  Appurtenances  the  said  province  and  Counties 
Bounded  and  to  be  Bounded  according  to  the  Extent  Bounds 
and  Limits  which  were  agreed  by  the  said  Articles  and  Decreed 
and  ordered  in  and  by  the  said  InroUed  Decree  of  the  said 
Court  of  Chancery  and  the  said  Subsequent  Order  of  the  said 
Court  of  the  29th  Day  of  March  1751  and  according  to  the  true 
Intent  and  meaning  of  the  said  Indenture  of  July  1760  and  the 
Reversion  and  Reversions  Remainder  and  Remainders  Yearly 
and  other  Rents  Issues  and  Profits  and  Arrears  of  Rents 
Issues  and  Profits  of  all  and  Singular  the  said  Province  of 
Pennsilvania  and  the  said  three  lower  Counties  of  Kcav- 
castle  Kent  and  Sussex  and  of  each]  of  the  same  And  all  the 
Estate  Right  Title  Interest  property  power  prerogative  Claim 
Demand  and  pretensions  whatsoever  of  your  petitioner  Frede- 
rick Lord  Baltimore  and  his  Heirs  of  in  and  to  the  same  and 
every  part  thereof  Provided  always  and  it  was  thereby  Declared 
that  neither  the  said  Indenture  nor  any  Clause  therein  Con- 
tained should  Extend  to  the  Right  of  any  Grantee  or  Grantees 
and  those  Claiming  under  them  to  any  the  Farms  Lands  Tene- 
ments or  Hereditaments  then  in  the  actual  possession  and  occu- 
pation of  all  or  any  the  Tenants  or  Occupiers  of  the  said  Pro- 
vince Lands  Hereditaments  and  premises  thereby  Released 
which  had  been  at  any  Time  and  in  any  manner  theretofore 
Granted  by  or  under  the  Authority  of  Your  petitioner  Frederick 
Lord  Baltimore  or  any  of  his  Ancestors.  But  that  it  should  be 
Lawful  to  and  for  all  such  Tenants  their  and  every  of  their 
Heirs  Executors  Adni'ors  and  Assigns  from  Time  to  Time  and 
at  all  Times  to  hold  and  enjoy  their  said  Farms  Lauds  Tene- 
ments and  Heredits  and  every  part  thereof  for  and  during  such 
their  several  and  respective  Estates  Terms  and  Interests  in  the 
same  and  every  part  thereof  Subject  nevertheless  to  and  under 
the  same  Quit  Rents  Reservations  and  Services  to  be  from 
thenceforth  paid  rendered  and  performed  to  the  proprietaries  of 
the  said  Province  of  Pensilvania  for  the  Time  being  as  they  the 
said  Tenants  and  Occupiers  and  every  of  them  were  liable  at  the 
Time   of  and   Immediately  before   the   Execution  of  the  said 
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Indenture  to  have  pay'd  rendred  and  performed  to  the  pro- 
prietary of  the  said  province  of  Maryland  :  Provided  also  that 
neither  tlie  said  Indenture  nor  any  Clause  therein  should  Extend 
to  the  Eight  of  any  Grantee  or  Grantees  and  those  claiming 
under  them  to  any  of  the  Farms  Lands  Tenements  and  Here- 
ditaments which  were  situate  on  the  AVest  side  of  the  River 
Susquehannah  and  within  one  Quarter  of  a  Mile  more  ISTorth 
than  the  East  and  West  Line  mentioned  in  the  6th  Article  of 
the  said  Articles  and  which  had  been  at  any  time  and  in  any 
manner  theretofore  Granted  by  or  under  the  Authority  of  Your 
petitioner  Frederick  Lord  Baltimore  or  any  of  his  Ancestors 
and  were  then  in  the  actual  possession  of  all  or  any  the  Tenants 
or  Occupiers  of  the  said  province  Lands  Hereditaments  and 
premises  nor  to  the  Estate  Eight  Title  or  Interest  of  any  such 
Tenants  or  Occupiers  in  or  to  the  said  Lands  and  premises  last 
mentioned  But  that  it  should  and  might  be  Lawful  for  all  such 
tenants  their  and  every  of  their  Heirs  Executors  Admors  and 
Assigns  To  hold  and  enjoy  their  said  Farms  Lands  Tenements 
and  Hereditaments  and  every  part  thereof  during  all  their 
several  and  respective  Estates  Terms  and  Interests  in  the  same 
and  every  of  them  and  every  part  thereof  subject  to  and  under 
all  the  same  Quit  Eents  Eeservations  and  Services  to  be  paid 
Eendered  and  pei'formed  to  the  proprietaries  of  the  said  pro- 
vince of  Penusilvania  for  the  Time  being  as  they  \v'ere  liable  at 
the  Time  of  the  Execution  of  the  said  Indenture  to  have  paid 
rendered  and  performed  to  the  Proprietary  of  Maryland. 

And  it  was  thereby  further  Witnessed  that  for  the  Considera- 
tions aforesaid  Your  petitioner  Thomas  Penn  for  himself  and 
his  Heirs  Executors  Administrators  and  Assigns  and  your  peti- 
tioner Eichard  Penn  for  himself  and  his  Heirs  Exors  Admors 
and  assigns  Did  in  like  manner  acknowledge  Testify  and  Declare 
and  did  also  Covenant  Promise  Grant  and  Agree  to  and  with 
your  petitioner  Frederick  Lord  Baltimore  his  Heirs  Executors 
Admors  and  Assigns  in  manner  and  form  following  (that  is  to 
say)  That  the  Commissioners  who  had  been  last  so  respectively 
appointed  by  the  said  Charles  last  Lord  Baltimore  on  his  part 
and  by  Your  Petitioners  Thomas  and  Richard  Penn  on  their 
part  did  duly  proceed  in  the  Execution  of  such  Commissions  and 
did  justly  agree  upon  fix  and  determine  the  True  Spot  or  point  or 
place  for  beginning  from  whence  to  measure  the  due  West  Line 
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across  the  said  peninsula  wliicb  was  agreed  and  Directed  by  the 
said  articles  of  agreement  and  Inrolled  Decree  That  the  said 
Spot  or  point  or  place  for  beginning  such  Due  West  Line  was 
and  should  be  at  all  Times  for  ever  thereafter  be  established 
held  taken  and  adjudged  to  be  where  the  said  Commissioners  so 
agreed  upon  fixed  and  determined  the  same  to  be,  namely  at  a 
point  on  the  Verge  of  the  main  Ocean  being  at  the  Distance  of 
]  39  perches  due  East  from  a  Stone  fixed  by  the  said  Commis- 
sioners on  the  Northern  part  of  the  Land  called  FeuAvicks 
Island  near  to  Four  MuUberry  Trees  there  growing  which  Stone 
was  marked  on  the  side  thereof  turned  to  the  South  with  the 
Arms  of  the  said  Charles  last  Lord  Baltimore  and  on  the  side 
thereof  turned  to  the  North  with  the  Arms  of  your  petitioners 
Thomas  and  Richard  Penn. 

That  the  said  spot  or  point  or  place  of  beginning  such  due 
West  Line  was  and  should  at  all  Times  for  ever  thereafter  be 
Esteemed  held  taken  and  adjudged  to  be  the  point  of  Cape  Hiu- 
lopen  mentioned  in  the  said  articles  of  agreement  of  the  10th 
day  of  May  1732  at  which  the  East  and  West  Line  across  the 
said  Peninsula  mentioned  in  the  same  Articles  was  meant  and 
Intended  to  begin  That  the  said  Commissioners  their  Surveyors 
did  in  due  manner  rightly  fix  and  Settle  the  true  Meridian  Line 
and  did  then  proceed  justly  according  to  the  said  Articles  and 
Decree  and  their  respective  Commissions  and  did  measure  a  true 
West  Line  from  the  said  spot  or  point  or  place  of  beginning  at 
the  East  End  thereof  quite  across  the  said  whole  peninsula  to 
the  Verge  on  the  Eastern  side  of  the  said  Bay  of  Chesopeak  at 
the  West  End  thereof  in  Exact  pursuance  of  and  Compliance 
with  the  said  recited  articles  of  Agreement  and  Decree  and  the 
true  Intent  and  meaning  of  the  same. 

That  the  said  Commissioners  did  find  and  agree  that  the  said 
West  Line  measured  quite  across  the  said  whole  peninsula  to  the 
length  or  Extent  of  69  Miles  and  298  perches.  That  the  True 
length  and  Extent  of  the  said  West  Line  was  and  should  at  all 
Times  for  ever  thereafter  be  esteemed  held  taken  and  adjudged 
to  be  69  Miles  and  298  perches  neither  more  or  less. 

That  consequently  the  Exact  middle  of  such  West  Line  from 
whence  the  other  Line  was  to  begin  which  was  to  run  up  the 
said  Peninsula  'till  it  made  a  Tangent  to  the  Western  part  of 
the  periphery  of  the  said  part  of  a  Circle  at  the  Distance  of  12 
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English  Statute  Miles  Horizontally  measured  from  the  Court 
House  in  the  said  Town  of  Newcastle  was  and  should  at  all 
Times  for  ever  thereafter  be  esteemed  held  taken  and  adjudged 
to  be  at  the  Exact  distance  of  34  of  the  said  Miles  and  309 
perches  so  measured  West  from  the  aforesaid  Spot  or  point  or 
place  of  beginning  of  the  said  West  Line  as  the  same  were  so 
measured  as  aforesaid.  That  the  said  Exact  middle  of  the  said 
Western  Line  as  then  fixed  and  for  ever  agreed  would  be  a  very 
material  Bound  or  Corner  Mark  between  the  parties  two  dif- 
ferent Ways  so  in  addition  to  or  rather  in  ascertainment  of  that 
part  of  the  said  former  Agreement  there  should  be  at  the  joint 
Expence  of  the  said  respective  proprietaries  parties  thereto  and 
their  Heirs  one  or  more  large  or  remarkable  Stones  Erected  or 
Set  up  and  Continued  for  ever  there  according  to  the  angle  made 
by  the  said  due  West  Line  and  by  the  said  Tangent  Line  for 
dividing  the  said  peninsula  which  Stone  or  Stones  on  the  Inward 
side  of  the  same  facing  towards  the  East  and  towards  the  North 
should  have  the  arms  of  your  petitioners  Thomas  and  Richard 
Penn  graved  thereon  and  on  the  outward  sides  of  the  same 
facing  the  West  and  towards  the  South  should  have  the  Arms  of 
Your  Petitioner  Frederick  Lord  Baltimore  Graved  thereon. 

That  your  petitioners  Thomas  and  Richard  Penn  and  their 
Heirs  and  Assigns  should  and  would  within  the  Space  of  thirty 
Days  from  the  Date  thereof  prepare  Execute  and  Issue  under 
their  Hands  and  Seals  one  or  more  Commissions  appointing 
seven  impartial  and  proper  persons  or  any  Number  of  them  not 
less  than  three  as  Commissioners  on  their  parts  to  mark  run  out 
Settle  fix  and  Determine  all  such  parts  of  the  said  Circle  Lines 
Mai'ks  and  Boundaries  as  were  not  then  Compleated  and  to  carry 
the  said  former  Articles  of  Agreement  Decree  and  Subsequent 
Order  and  the  Agreements  therein  contained  into  full  and  Com- 
pleat  Exec"utiou  in  all  respects  whatsoever  agreable  to  the  plain 
Intent  and  true  meaning  of  the  same  former  Articles  Decree  and 
Oi'der  and  of  the  said  Indenture. 

That  such  Commissioners  should  proceeed  to  Execute  such 
Commissions  Math  all  fairness  and  Dispatch.  That  neither  Your 
petitioner  Thomas  Penn  his  Heirs  Ex'ors  or  Adm'ors  nor  your 
petitioner  Richard  Penn  his  Heirs  Ex'ors  or  Adm'oi's  nor  any 
of  them  should  at  any  Time  or  Times  thereafter  be  consenting 
to  aiding  or  assisting  in  or  Encourage  or  promote  in  any  manner 
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whatsoever  or  lend  liis  or  tlieir  or  any  of  their  Name  or  Names 
towards  the  commencing  prosecuting  or  Defending  any  Suit  or 
Suits  Cause  or  Causes  whatsoever  to  be  Commenced  Prosecuted  '< 
or  Defended  in  any  Court  of  Law  or  Equity  whatsoever  by  any 
of  the  Tenants  of  your  petitioners  Thomas  and  Eichard  Penn  I 
or  either  of  them  or  by  any  of  their  or  either  of  their  Grantees 
or  tlie  Grantees  of  their  or  any  of  their  Ancestors  whereby  the 
Right  of  your  petitioner  Frederick  Lord  Baltimore  his  Heirs  or  1 
Assigns  to  the  said  province  of  Maryland  in  America  with  all 
and  singular  the  Rights  Royalties  ]\Iembers  and  Appurtenances 
thereof  bounded  and  to  be  bounded  according  to  the  Extent 
Bounds  and  Limits  M-hich  were  agreed  by  the  said  articles  of  the 
10th  day  of  May  1732  and  Decreed  and  Ordered  in  and  by  the 
said  Inrolled  Decree  of  the  Court  of  Chancery  and  the  said  Sub- 
sequent Order  of  the  said  Court  of  the  29th  Day  of  May  1751 
and  according  to  the  true  Intent  and  meaning  of  the  said  Inden-  j 
ture  might  be  drawn  in  Question  or  Controverted  in  any  manner  ' 
whatsoever.     That  your  Petitioners  Thomas  and  Richard  Penn ' 
their  Heirs  and  Assigns  should  and  Avould  on  his  and  their  parts 
at  all  Times  on  request  and  at  the  Costs  and  Charges  of  your 
petitioner  Frederick  Lord  Baltimore  his  Heirs  and  Assigns  make 
do  perform  and  Execute  any  farther  matter  and  thing  (Exclusive 
of  the  Acts  thereby  Stipulated  to  be  performed  at  a  joint  Ex- 
pence)  which  should  any  way  be  necessary  to  be  done  for  rend- 
ring  the  said  former  Articles  of  Agreement  Decree  and  Subse- 
quent Order  and  the  said  Indenture  most  perfect  Valid  Sure 
and  effectual  at  all  Times  for  ever  thereafter. 

That  your  petitioners  Thomas  and  Richard  Penn  should  and 
would  within  three  Days  after  your  petitioner  Frederick  Lord 
Baltimore  should  have  acknowledged  the  due  Execution  of  the 
said  Indenture  in  such  manner  as  he  had  therein  before  agreed 
to  do  cause  the  same  to  be  Inrolled  in  his  Majestys  High  Court 
of  Chancery. 

That  Your  Petitioners  Thomas  and  Richard  Penn  should 
within  thirty  Days  next  after  they  could  or  might  obtain  an 
office  Copy  of  such  Answer  as  afore  said  which  your  Petitioner 
Frederick  Lord  Baltimore  had  therein  before  agreed  to  put  in  as 
aforesaid  to  the  said  Bill  to  be  filed  for  the  purposes  aforesaid 
make  proper  Application  to  the  said  Court  of  Chancery  to  have 
the  said  Cause  set  down  for  hearing  by  Consent  upon  Bill  and 
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Answer  at  some  early  Day  so  soon  as  the  Court  should  think  fit 
to  appoint  for  that  purpose  and  should  and  would  previously 
give  Notice  of  such  Intended  Application  either  unto  your 
petitioner  Frederick  Lord  Baltimore  or  unto  his  Clerk  in  Court 
or  Solicitor  in  Order  to  have  a  full  and  proper  Consent  thereto 
on  the  part  of  Your  petitioner  Frederick  Lord  Baltimore. 
■  That  Your  Petitioners  Thomas  and  Eichard  Penn  should  and 
would  set  down  the  said  Cause  to  be  heard  at  such  Time  as 
should  on  such  Application  be  appointed  for  the  same  and  should 
and  would  by  their  Council  duly  attend  the  hearing  of  the  same. 

That  on  the  hearing  of  the  said  Cause  Your  petitioners 
Thomas  and  Eichard  Penn  should  and  would  by  their  Council 
Consent  and  pray  that  all  parties  might  have  Liberty  to  resort 
to  the  Court  from  Time  to  Time  for  fui-ther  Directions  in  Case 
any  Difficulty  or  Doubt  should  happen  to  arise  in  the  Carrying 
the  said  former  Decree  and  Subsequent  Order  or  any  Decree  or 
Order  to  be  thereafter  made  in  the  said  Cause  into  Compleat 
Execution  and  should  not  pray  any  Costs  in  the  said  Cause  to 
the  Time  of  the  hearing  the  said  Cause  upon  such  Answer  Con- 
sent and  Submissions  as  aforesaid  or  at  any  other  Subsequent 
Time  should  Your  petitioners  Thomas  and  Eichard  Penu  or 
their  Heirs  or  Assigns  or  any  of  their  Councel  or  Agents  de- 
mand or  pray  any  Costs  to  be  Decreed  or  Ordered  to  him  or 
them  in  respect  of  the  said  Suit  then  Depending.  But  the  said 
Suit  and  all  proceedings  therein  should  be  forthwith  dismissed 
upon  a  proper  application  to  be  forthwith  made  by  your  peti- 
tioner Frederick  Lord  Baltimore  to  the  Court  of  Chancery  as 
for  want  of  prosecution,  That  your  petitioners  Thomas  and 
Eichard  Penn  or  their  Heirs  or  Assigns  should  not  at  any  time 
or  in  any  manner  whatsoever  oppose  such  Decree  as  should  be  so 
made  upon  such  Consent  as  aforesaid  in  the  said  Cause  to  be 
comenced  by  Yom-  petitioners  Thomas  and  Eichard  Penn  pur- 
suant to  the  true  intent  and  meaning  of  the  said  Indenture 
therein  before  declared  or  Expressed  or  the  Signing  and  In- 
rolling  such  Decree. 

That  in  Case  your  petitioner  Frederick  Lord  Baltimore  or  his 
Heirs  ox'  Assigns  should  at  any  time  thereafter  (whether  before 
or  after  the  said  Cause  in  Chancery  should  be  heard)  be  desirous 
to  lay  the  said  Indenture  and  the  matters  therein  before  men- 
tioned or  any  of  them  by  an  humble  petition  before  His  Majesty 
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his  Heirs  or  Successors  iu  his  or  their  privy  Council  and  humbly  •: 
to  pray  the  Eoyal  allowance  Ratification  and  Confirmation  of 
the  said  former  Articles  of  Agreement  and  the  said  inrolled 
Decree  and  Subsequent  Order  of  the  said  Court  of  Chancery 
and  of  the  said  Indenture  to  be  for  ever  Established  as  between 
the  respective  proprietaries  of  the  said  Provinces  and  Counties 
for  the  peace  and  welfare  of  the  same  and  of  His  Majestys  Sub-  , 
jects  in  those  parts  petitioners  Thomas  and  Richard  Penn  and  J 
tlieir  Pleirs  and  Assigns  should  forthwith  upon  request  join  in  •! 
and  become  Co-petitioners  therein  or  otherwise  witli  their  own  ' 
Hands  Sign  a  full  Consent  to  such  petition  at  the  foot  thereof  ; 
and  should  and  would  by  all  other  fitting  and  proper  means  give 
their  full  Consent  and  Agreement  to  the  same  either  in  their 
own  proper  persons  or  by  such  other  means  as  should  be  most 
valid  and  effectual  and  for  the  Considerations  aforesaid  Your 
petitioner  Thomas  Penn  for  himself  and  his  Heirs  Executoi's 
Adm'ors  and  Assigns  and  Your  petitioner  Richard  Penn  for 
himself  his  Heirs  Ex'ors  Adm'ors  and  Assigns  did  thereby 
further  Covenant  promise  and  agree  to  and  with  Your  petitioner 
Frederick  Lord  Baltimore  his  Heirs  Ex'ors  and  Adm'ors  and 
evei-y  of  them  That  they  and  also  some  or  one  of  the  Executors 
of  the  said  John  Penn  deceased  should  on  the  Day  after  the  Date 
of  the  said  Indenture  upon  request  to  be  to  them  made  and  for 
the  consideration  of  the  sum  of  one  Shilling  only  but  at  the 
Costs  of  Your  petitioner  Lord  Baltimore  execute  unto  your 
your  petitioner  the  said  Frederick  Lord  Baltimore  and  uuto  tlie 
Executors  of  the  said  Charles  last  Lord  Baltimore  and  the 
Executors  of  Samuel  Ogle  and  John  Sharpe  two  of  the  said 
Ex'ors  wlio  are  since  dead  and  unto  all  and  every  other  per- 
son or  persons  claiming  or  to  claim  by  from  or  under  the 
said  Charles  Lord  Baltimore  and  your  petitioner  Frederick  Lord 
Baltimore  or  either  of  them  and  also  unto  all  and  every  the 
Estates  Real  and  personal  of  the  said  Charles  Lord  Baltimore 
a  full  Discharge  and  Release  for  all  and  every  such  Costs  as  by 
the  said  former  Decree  and  Subsequent  Order  were  decreed  to 
be  paid  by  the  said  Charles  last  Lord  Baltimore  or  were  re- 
served for  the  future  Consideration  of  the  said  Court  of  Chancery 
and  for  all  Costs  and  Charges  which  your  petitioner  the  said 
Thomas  and  Richard  Penn  and  the  Executors  of  the  said  John 
Penn  could  or  might  Claim  against  your  petitioner  Frederick 
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Lord  Baltimore  the  Executors  of  the  said  Charles  Lord  Balti- 
more or  any  other  person  or  persons  aforesaid  by  Virtue  of  the 
said  Articles  Decree  and  Order  and  other  the  proceedings  afore- 
said mentioned  therein  That  after  taking  Notice  that  your  peti- 
tioner Frederick  Lord  Baltimore  and  his  ancestors  by  him  or 
themselves  or  by  some  of  his  or  their  Tenants  Grantees  or  agents 
under  his  or  their  Eight  and  Title  had  been  from  Time  to  Time 
and  then  were  in  the  actual  possession  of  all  the  Lands  Tene- 
ments and  Hereditaments  therein  after  mentioned  to  be  thereby 
released  by  your  petitioners  Thomas  and  Richard  Penn  unto 
your  petitioner  Frederick  Lord  Baltimore  and  his  Heirs  It  was 
Witnessed  that  for  the  Ends  and  purposes  and  from  the  mo- 
tives aforesaid  and  in  order  to  render  the  said  Indenture  the 
most  Valid  that  might  possibly  be  aud  for  and  in  consideration 
of  five  shillings  of  Lawful  ]\Iouey  of  Great  Britain  to  your  pe- 
titioners Thomas  and  Richard  Penn  in  hand  paid  by  your  peti- 
tioner Frederick  Lord  Baltimore  Your  petitioners  Thomas  and 
Richard  Penn  for  themselves  and  their  Heirs  did  thereby  fully 
and  absolutely  Release  renounce  and  Quit  Claim  unto  Your  pe- 
titioner Frederick  Lord  Baltimore  and  his  Heirs  and  Assigns 
for  ever  all  that  the  said  province  of  Maryland  in  America  witli 
all  and  singular  the  Rights  Royalties  Members  and  appurte- 
nances thereof  Bounded  and  to  be  bounded  according  to  the  Ex- 
tent Bounds  and  Limits  which  were  agreed  by  the  said  articles 
of  agreement  of  the  10th  day  of  May  1732  and  Decreed  and 
Ordered  in  and  by  the  said  InroUed  Decree  of  the  said  Court  of 
Chancery  and  the  said  subsequent  Order  of  the  said  Court  of 
the  29th  of  March  1751  and  according  to  the  True  Intent  and 
meaning  of  the  said  Indre  and  the  Reversion  and  Reversions 
Remainder  and  Remainders  Yearly  and  other  Rents  Issues  and 
Profits  and  arrears  of  Rents  Issues  and  Profits  of  all  and  Sin- 
gular the  said  province  of  j\Iaryland  and  all  the  Estate  Right 
Title  Interest  property  power  prerogative  Claim  Demand  and 
pretensions  whatsoever  of  Your  Petitioner's  -Thomas  and  Rich- 
ard Penn  and  their  Heii's  of  in  and  to  the  same  and  every  or 
any  part  or  parts  of  the  same  Provided  always  and  it  was  there- 
by Declared  and  agreed  that  neither  the  said  Indenture  nor  any 
Clause  Article  matter  or  thing  Avhatsoever  therein  contained 
should  Extend  to  the  Right  of  any  Grantee  or  Grantees  and 
those  claiming  under  them  to  any  the  Farms  Lands  Tenements 
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or  Hereditaments  then  in  the  Actual  possession  or  Occupation  of 
all  every  or  any  the  Tenants  or  Occupiers  of  the  said  province 
Lands  Ileredits  and  premises  thci'eby  Released  or  intended  or 
agreed  to  be  Released  as  aforesaid  which  had  been  at  any  Time 
or  in  any  manner  theretofore  Granted  by  or  under  the  autliority 
of  tlie  proprietaries  of  the  said  province  of  Pensilvania  for 
the  time  being  but  that  it  should  and  might  be  Lawful  to 
and  for  all  and  every  such  Tenants  and  Occupiers  of  the  same 
premises  and  every  part  thereof  their  and  every  of  their  Heirs 
Executors  Admors  and  Assigns  from  Time  to  Time  and  at  all 
Times  thereafter  to  hold  and  enjoy  the  said  Farms  Lands  Tene- 
ments and  Heredits  and  every  of  them  and  every  part  thereof 
for  and  during  all  and  every  such  their  several  and  respective 
Estates  Terms  and  Interests  in  the  same  Subject  nevertheless  to 
and  under  all  and  every  of  the  same  Quit  Rents  Reservations 
and  Services  to  be  theuceforth  paid  rendred  and  performed  to 
the  proprietory  of  the  said  province  of  Maryland  for  the  Time 
being  as  they  the  said  Tenants  and  Occupiers  and  eveiy  of  them 
were  liable  at  the  Time  of  and  Immediately  before  the  Execu- 
tion of  the  said  Indenture  to  have  paid  rendered  and  performed 
to  the  proprietary  of  the  said  province  of  Pensilvania  provided 
also  and  it  was  thereby  further  Declared  and  agreed  that  neither 
tlie  said  Indenture  nor  any  Clause  article  matter  or  thing  what- 
soever therein  contained  should  Extend  to  the  Right  of  any 
Grantee  or  Grantees  or  those  claiming  under  them  to  any  tlie 
Farms  Lands  Tenements  or  Hereditments  which  were  Situate 
lying  and  being  on  the  East  side  of  the  River  Sasquehannali 
and  within  the  space  or  Distance  of  one  Quarter  of  a  Mile  more 
South  than  the  East  and  West  Line  mentioned  in  the  Sixth  ar- 
ticle of  the  said  articles  of  agreement  of  the  10th  day  of  May 
1732  and  which  had  been  at  any  time  and  in  any  manner  there- 
tofore Granted  by  or  under  the  authority  of  the  proprietaries 
of  the  said  province  of  Pensilvania  for  the  Time  being  and  were 
then  in  the  actual  possession  or  occupation  of  all  every  or  any 
the  Tenants  or  occupiers  of  the  said  province  Lands  Heredits 
and  premises  But  that  it  should  and  might  be  lawful  to  and  for 
all  and  every  such  Tenants  and  occupiers  of  the  said  last  men- 
tioned Lands  and  premises  and  every  part  thereof  their  and 
every  of  their  Heirs  Exors  Admors  and  Assigns  from  Time  to 
Time  and  at  all  times  thereafter  to  hold  and  enjoy  the  said 
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Farms  Lauds  Tenements  and  Here'dits  and  every  of  them  and 
every  part  thereof  for  and  during  all  and  every  their  several 
and  respective  Estates  Terms  and  Interests  in  the  same  and 
every  of  them  and  every  part  thereof  Subject  nevertheless  to 
and  by  and  under  all  and  every  the  same  Quit  Rents.  Eeserva- 
tions  and  Services  to  be  from  thenceforth  paid  rendered  and  per- 
formed to  the  proprietary  of  the  said  province  of  Maryland  for 
the  Time  being  as  they  the  said  Tenants  and  Occupiers  and 
every  of  them  were  lyable  at  the  time  of  and  Immediately  be- 
fore the  Execution  of  the  said  Indenture  to  have  paid  reudrcd 
and  performed  to  the  proprietaries  of  the  said  province  of  Pen- 
silvania. 

That  in  pursuance  of  the  said  last  mentioned  ludre  your 
petitioners  Executed  Commissions  to  certain  Commissioners  to 
run  the  Lines  pursuant  to  the  said  Indre  Avho  made  a  progress 
therein  but  there  being  not  Sufficient  Time  alloAved  to  finish  and 
Compleat  the  same  Your  petitioners  did  renew  such  Commis- 
sions allowing  further  Time  for  the  Compleating  the  same  and 
such  Commiss'rs  are  now  proceeding  in  the  said  Work. 

That  in  pursuance  of  the  said  Indenture  of  1760  Your  peti- 
tioners Thos.  and  Eichard  Penn  brought  a  Bill  in  the  High 
Court  of  Cliancery  against  your  petitioner  Frederick  Lord  Balti- 
more to  Confirm  and  Establish  the  said  agreement  &  your  peti- 
tioner the  said  Frederick  Lord  Baltimore  put  in  his  Answer 
thereto  and  the  said  Cause  came  on  to  be  heard  before  the  Pight 
Ilonble  the  Lord  High  Chancellor  of  Great  Britain  upon  the 
6th  Day  of  March  1762  when  his  Lordship  was  pleased  to  order 
and  Decree  that  the  Supplemental  Bill  brought  by  Your  Peti- 
tioners against  the  said  Thos.  &  Richard  Penu  against  your 
petitioner  Frederick  Lord  Baltimore  should  be  dismissed  with- 
out Costs  Your  Petitioner  Frederick  Lord  Baltimore  consenting 
thereto  &  by  the  Consent  of  Your  petitioner  the  said  Frederick 
Lord  Baltimore-it  was  Decreed  that  the  said  Indenture  of  the 
4th  day  of  July  1760  should  be  confirmed  and  Established  and 
carried  into  Execution  &  that  the  several  proceedings  of  the 
Commissioners  to  fix  and  Settle  the  Boundaries  of  the  respective 
provinces  which  were  antecedent  to  the  Death  of  the  late  Lord 
Baltimore  or  antecedent  to  the  Execution  of  the  new  Commis- 
sions by  Your  petitioners  should  be  likewise  Confirmed  and 
Established  and  the  Commissioners  were  directed  to  proceed  in 
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the  Execution  of  the  new  Commissions  that  had  issued  by  virtue 
of  the  said  Indrc  of  tlie  4th  July  and  his  Lordship  gave  no 
Costs  on  either  side  But  reserved  tlie  Consideration  of  fiuilier 
Costs  and  farther  Directions  and  your  pet'rs  Avere  to  be  at  Lib- 
erty to  apply  to  the  Court  as  there  should  be  occasion. 

That  your  pet'rs  are  desirous  as  much  as  in  them  lye  to  Quiet 
the  Minds  of  all  Your  Majestys  Siibjects  Inhabiting  in  the  lately 
disputed  parts  of  the  said  provinces  and  three  lower  Counties 
&  to  promote  the  peace  and  Welfare  of  those  parts  and  in  order 
to  give  a  further  Testimony  of  their  Firm  agreement  and  that  a 
final  End  and  period  hath  been  put  to  all  their  Contests  and 
Litigations  by  the  said  Agreement  of  17G0. 

Your  Petitioners  do  most  humbly  pray  Your  Majesty  that 
Your  Majesty  will  be  most  graciously  pleased  to  give  Your 
Royal  allowance  Eatification  and  confirmation  of  the  said  Arti- 
cles of  Agreement  of  the  10th  of  May  1732  of  the  said  Inrolled 
Decree  of  the  15th  of  May  1750  of  the  Subsequent  Order  of  the 
29th  of  March  1751  and  of  the  said  Indenture  of  the  4th  of 
July  1760  of  the  said  Decree  of  the  6th  of  March  1762  and 
every  Article  Clause  matter  and  thing  in  them  and  each  of  them 
contained  and  that  the  same  may  be  for  ever  Established  as 
between  Your  petitioners  proprietaries  of  the  provinces  of  ISIary- 
land  and  Pensilvania  and  the  three  lower  Counties  of  Newcastle 
Kent  and  Sussex  on  Delaware  in  America. 

And  your  Petitioners  shall  ever  Pi-ay  &c. 

F  BALTIMORE 
THO:  PENN 
RICH'D   PENN. 


1775.  An  A CT  for  the  more  effectual  ciscertain'mg  and  fixing  the  limits 

of  the  several  counties  ivithin  this  government,  and  for  remedying 
some  inconveniences  that  may  arise  by  the  late  establishment  of 
the  boundaries  and  divisional  lines  betioeen  the  same  and  Mary- 
land.'^ 

rroM.ibio.  Whereas  in  pursuance  of  certain  articles  of  agreement,  made 

the  tenth  day  of  May  in  the  year  of  our  Lord  One  Thousand 

*  See  a  snpplemeiitary  act  lierelo,  cliap.  231,  a. 


I 
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Seven  Hundred  Thirty  and  Two,  between  the  right  honorable 
Charles,  Lord  Baltimore,  propretor  of  the  province  of  Maryland 
and  the  honorable  the  proprietaries  of  these  counties  of  New- 
castle, Kent  and  Sussex,  and  the  province  of  Pennsylvania,  and 
the  decree  of  the  Lord  High  Chancellor  of  England,  bearing- 
date  the  fifteenth  day  of  March  in  the  year  of  our  Lord  One 
Thousand  Seven  Hundred  and  Fifty,  for  the  specific  per- 
formance and  execution  of  the  said  articles ;  and  also  in  pur- 
suance of  certain  other  articles  of  agreement  made,  the  fourth 
day  of  July  in  the  year  of  our  Lord  One  Thousand  Seven  Hun- 
dred and  Sixty,  between  the  right  honorable  Frederick,  Lord 
Baltimore,  son  and  heir  of  the  said  Charles,  Lord  Baltimore,  and 
the  honorable  the  proprietaries  of  these  counties  and  the  pro- 
vince of  Pennsylvania,  and  of  one  other  deci'ee  of  the  Lord 
High  Chancellor  of  England  bearing  date  the  sixth  day  of 
March  in  the  year  of  our  Lord  One  Thousand  Seven  Hundred 
Sixty  and  Tm'o,  for  the  specific  performance  of  the  last  mentioned 
articles ;  the  several  lines,  mentioned  and  described  in  the  said 
articles,  and  thereby  finally  agreed  upon  and  settled  by  the  said 
parties,  to  be  and  forever  remain  the  boundaries  and  divisional 
lines  between  the  said  provinces  and  counties,  have  been  run  by 
Commissioners,  for  that  purpose  appointed  and  authorised  by 
the  said  respective  proprietors,  and  marked  out  in  exact  con- 
formity to  the  said  articles,  with  stones,  pillars  and  other  land- 
marks, and  described  by  the  said  Commissioners  in  the  return 
of  their  proceedings  under  their  hands  and  seals,  and  in  an  exact 
plan  or  map  thereof. 

Section  2.  And  ivhereas  in  the  year  of  our  Lord  One  Thou- 
sand Seven  Hundi'cd  and  Sixty-seven  a  joint  petition  was  per- 
ferred  to  his  present  Majesty,  by  the  said  Frederick,  Lord  Baltimoi'e, 
and  the  proprietaries  of  these  counties  and  the  said  province  of 
Pennsylvania,  reciting  the  before  mentioned  articles  and  decrees, 
and  setting  forth,  that  their  Commissioners  were  then  proceed- 
ing in  the  work ;  that  they  the  said  proprietors  were  desirous  as 
much  as  in  them  lay,  to  cpiiet  the  minds  of  all  his  Majesty's 
subjects,  inhabiting  in  the  lately  disputed  parts  of  the  said  pro- 
vinces and  counties,  and  to  promote  the  peace  and  welfiire  of 
those  parts  ;  and  in  order  to  give  a  further  testimony  of  their 
firm  agreement,  and  that  a  final  end  and  period  had  been  put  to 
all   their  contests  and  litigations  by  their  said  agi'cement  of  the 
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year  One  Thousand  Seven  Hundred  and  Sixty,  they,  by  their 
said  petition,  most  humbly  prayed  his  Majesty,  that  he  would  be 
most  graciously  pleased  to  give  his  royal  allowance,  ratification 
and  confirmation,  of  the  several  and  respective  articles  and  en- 
rolled degrees  before  mentioned,  and  every  article,  clause  and 
thing  in  them  and  each  of  them  contained,  and  that  the  same 
might  be  forever  established  between  them;  Whereupon  his 
Majesty,  by  his  order  in  Council  dated  the  eleventh  day  of 
January,  in  the  year  of  our  Lord  One  Thousand  Seven  Hun- 
dred and  Sixty-nine,  was  pleased  to  signify  his  royal  approba- 
tion of  the  said  agreements  and  proceedings  mentioned  in  the 
petition  of  the  said  proprietaries ;  whereof  as  well  the  proprie- 
taries of  the  said  provinces,  as  all  others  whom  it  might  con- 
cern, was  oi'dered  to  take  notice,  and  govern  themselves  ac- 
cordingly. 

Sect.  -3.  And  whereas  the  honorable  the  Govenior  and  Com- 
mander in  Chief  of  these  counties  and  the  province  of  Penn- 
sylvania, in  pursuance  of  his  Majesty's  pleasure  and  permission, 
by  his  proclamation  bearing  date  the  eighth  day  of  April,  in 
the  year  One  Thousand  Seven  Hundred  and  Seventy-five,  did 
publish  and  make  known  all  and  singular  the  premises,  thereby 
requiring  (among  other  things)  all  officers  and  other  persons, 
dwelling  to  the  northward  and  eastward  of  the  lines  and  boun- 
daries so  as  aforesaid  run  and  marked,  between  the  province  of 
Maryland  and  ■  counties  aforesaid,  to  yield  obedience  to  the  laws 
of  the  said  counties  and  govern  themselves  according  thereto. 
For  the  purpose  therefore  of  carrjang  the  intention  of  the  said 
proclamation  and  the  laws  of  this  government  more  effectually 
into  execution. 

Sect.  4.  Be  it  enacted  by  the  Jionorable  John  Penn.,  esq.,  with 
his  Majesty's'  royal  approbation,  Governor  and  Commander  in 
Chief  of  the  counties  of  New  Castle,  Kent  and  Sussex,  upon  Del- 
aware, and  province  of  Pennsylvania,  by  and  ivith  the  advice  and 
consent  of  the  Repiresentcdivcs  of  the  freemen  of  the  said  counties. 
The  divisional  in  General  Assembly  met,  and  by  the  authorihi  of  the  same.  That 

..ne  between  the  iii'         .  r.  •  .  ... 

counties  of  New-  from  aucl  after  the  publication  of  this  act  the  line  dividing;  the 

rnstlo   1111(1    Ivpnt  -■-  "^ 


line  between  the 
counties  of  New- 
castle antl  Kent 
rontir 
fixed. 


rontinued  and  couuties  of  New  Castlc  aiicl  IvGiit^  coiitinucd  from  the  mouth  of 
a  branch  issuing  from  the  main  branch  of  Duck  Creek/ and 
opposite  part  of  Enoch  Jones'  land  on  the  Kent  side^  and 
Ricliard  Nash's  land  on  the  New  Castle  side,  and  running  from 
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thence  up  the  said  branch  on  the  several  courses  thereof,  west- 
ward six  hundred  and  two  perches  to  a  white  oak  corner  tree  of 
Benjamin  Hazle  and  Richard  Hollet's  lands  at  the  liead  of  said 
branch ;  from  thence  continued  due  west  one  thousand  seven 
hundred  and  eight  perches,  till  it  intersects  the  tangent  or 
divisional  line  between  these  counties  and  Maryland,  M'liere  the 
same  crosses  the  Cyprus  Branch,  shall  be  deemed,  taken  and 
held,  the  boundary  between  the  said  counties  of  New  Castle  ,i„-^'eo'„mt7o"f 
and  Kent;  and  that  the  line  between  the  counties  of  Kent  and  KcutandSussos. 
Sussex,  continued  from  a  fork  of  Mispillion- creek,  at  the  junc- 
tion of  Tan-Trougli-branch,  and  Beaver-dam  Branch,  running  up 
the  Tan-Trough-branch  with  the  several  courses  thereof  eight 
hundred  and  eight  perches  to  the  head  thereof;  thence  south 
westwardly  to  a  small  fork  of  a  small  branch  of  the  river  Nanti- 
coke ;  thence  down  said  branch  to  the  southward  end  of  a  Beaver- 
,  dam,  on  the  west  side  of  a  Beaver-pond,  the  original  temporary 
division  between  Kent,  Sussex  and  Maryland,  and  from  thence 
due  west  two  thousand  eight  hundred  sixty  and  four  perches  to 
the  north  and  south  or  tangent  line  aforesaid,  shall  be  deemed, 
taken  and  held  the  boundary  between  the  said  counties  of  Kent  ...^°'™"=  ',"';'*■ 

''  iting    tbe  lately 

and  Sussex;  and  that  all  the  persons  inhabiting  the  lately  dis- g]''Jj"'"^^j'*"!j,, 
puted  lands  within  this  government  shall  have  and  enjoy  all  the  rigins,  privileges 
immunities,  rights,  liberties  and  privileges,  Avhich  they  could  or 
might  "be  entitled  to,  as  if  they  had  always  been  acknowledged 
actually  to  have  resided  within  the  same. 

Sect.  5.  And  be  it  further  enacted  by  the  authority  aforesaid,    J"sticcs  siiau 

^  "^  *J     ^  J  ascertain   the 

That  the  Justices  of  the  Peace  for  the  several  counties  of  this  boundaries  of  tue 

several  Inmdrods 

government  may  and  shall,  as  soon  as  conveniently  may  be,  in  *•=■ 


the  Courts  of  General  Quarter  Sessions  to  be  held  for  the  said 
counties  respectively,  ascertain  the  bounds  and  limits  of  the 
several  ancient  hundreds  within  the  same,  and  lay  out  such  and 
so  many  new  hund#eds  as  may  be  found  necessary  and  con- 
venient, and,  until  the  same  shall  be  so  fixed  and  laid  out,  that 
the  freeholders  and  other  electors  who  have  heretofore  resided 
together  and  been  considered  as  inhabitants  of  one  and  the  same 
district  or  hundred,  and  now  added  to  the  county  of  Sussex,  may 
and  shall  choose  their  own  Inspectors  and  Assessors  in  the 
presence  of  two  freeholders  in  each  district  or  hundred,  to  be 
named  by  John  Dagworthy,  "William  Elligood,  "William  Polke, 
William  Holland  and  Jonathan  Bell,  escjuires,  or  any  three  of 
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tlicm,  wliicli  said  freeholders  arc  this  year  appointed  to  supply 
the  defect  of  such  officers  in  those  hundreds,  added  as  aforesaid 
to  Sussex  county,  as  by  law  are  constituted  judges  in  electing 
said  Inspectors  and  Assessors,  and  also  to  maintain  and  support 
the  poor  and  the  public  roads,  and  do  all  and  every  other  act 
or  thing  in  like  manner  as  the  inhabitants  of  any  ancient  hun- 
dred within  this  government  might  or  could  do  before  the  pass-  . 
ing  of  this  act. 

Passed  September  2,  1775. 

"It  is  apparent  how  erroneously  the  act  recites  tlie  prorlaiiia- 
tion  of  George  III.  last  stated." 


In  1792  or  1793,  it  is  difficult  to  say  which,  as  the  only  source 
from  which  the  information  Avas  obtained,  is  tlie  mutilated  "Calm 
Appeal"  of  McKean  and  Physic,  in  Philadelphia  Library,  No. 
12,378,  Duodecimo,  the  Delaware  Legislature  unanimously  passed 
three  resolutions,  as  follows : 

1st.  "  That  the  issuing  of  any  warrant  for  the  surveying  any 
vacant  or  unappropriated  lauds  in  this  State,  by  any  person  or 
persons  whatever  other  than  such  as  may  act  under  the  authority 
of  this  State,  is  an  usurpation  of  the  sovei'cignty  of  the  State. 

2d.  "  That  it  is  the  sense  of  the  two  Houses  that  no  surveyor 
in  this  State  ought  or  legally  can  execute  any  warrant  issued  in 
the  name  of  any  person  not  authorized  by  this  State  for  that 
purpose. 

3d.  "  That  it  be  recommended  to  the  citizens  of  this  State  to 
take  up  no  warrants  and  to  accept  of  no  patents  or  deeds  what- 
ever from  John  Penn  the  younger,  and  John  Peun,  or  either  of 
them  or  their  agents  or  attornies." 


An  ACT  concerning  vacant  and  uncultivated  lands,* 

Whereas  the  minds  of  the  good  people  of  this  State  are  much 
alarmed  and  disquieted  by  warrants  for  surveying  lands,  being 

*  See  after  chap.  45.  c.  an  act  for  opening  a  Land  Office  for  the  sale  of  such, 
&c. — and  chap.  57.  c.  a  supplement  thereto. 
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issued  without  the  authority  of  the  State ;  and  it  appears  that 
tlie  peace  thereof  will  be  greatly  disturbed  by  such  proceeding : 
Therefore,  for  preventing  the  evil  consequences  thereof, 

Sectioi^"  1.  Be  it  enacted  by  the  Senate  and  House  of  liepre-    Taking  any 

^  ^  «^  i  warrant,  making 

sentatives  of  the  State  of  Delaware  in  General  Assembly  met,  survey,  or  re- 

^  -^  'J  ^  ceiving  any   pa- 

That,  if  any  person  or  persons,  inhabitants  of  tins  State,  shall,  *™t.  '■^■°;;/°^,.™" 
after  the  passing  of  this  act,  take  or  receive  any  warrant,  or  p^^.™'^  ""  "^y^- 
shall  make,  or  cause  to  be  made,  any  survey  in  consequence  of  ^'*'"- 
such  warrant,  or  shall  take  or  receive  any  grant,  deed,  indenture, 
or  other  writing,  from  any  person  or  persons  not  acting  under 
the  authority  of  this   State,  for  any  vacant  and  uncultivated 
lands  in  this   State,  the  person  or  persons    so   offending   shall 
forfeit  and  pay  for  every  such  oifence,  the  sum  of  One  Hundred  Penalty. 
Dollars,  to  be  recovered  in  any  Court  of  General  Quarter  Ses- 
sions of  the  Peace  and  Gaol  Delivery. 

Sect.  2.  And  be  it  enacted,  That  no  warrant  issued  since  the    No  warrant  is- 

'  .  sued   since    July 

fourth  day  of  July,  One  Thousand  Seven  Hundred  and  Seventy-  4,.i77o,  siiaii  be 

•J  ^    ^  i  ^      laid,  nor  patent 

six,  shall  be  laid  or  surveyed  by  any  surveyor ;  nor  any  patent  granted,  4c. 
granted,  or  deed   received,  on  any  warrant  or  survey,   either 
issued  or  made  since  the  fourth  day  of  July  aforesaid,  under  the 
penalty  of  One  Hundred  Dollars  for  each  and  every  such  war-  penalty, 
rant,  survey,  patent,  or  deed,  to  be  recovered  as  aforesaid.* 
Passed  February  2,  1793. 


An  ACT  for  opening  and  establishing  a  Land  Office  loithin  this  1793. 
state,  and  for  the  sale  of  all  vacant  and  uncultivated  lands 
therein,     (a) 

Whereas  it  appears  to  this  General  Assembly  that  large  quan-  preamue. 
titles  of  vacant  and  uncultivated  land  are  within  this  state, 
which  at  the  present  do  not,  and  heretofore  have  rendered  no 
support  to  the  government :  Wherefore,  (5) 

'"  See  chap.  45.  c.  seels.  10,  11,  that  nothing  in  tliis  act  (chap.  10)  shall  be 
construed  so  as  to  vacate  or  annul  any  warrant  issued  between  Jan.  1,  1770, 
and  Jan.  1,  1792,  or  any  survey,  patent,  deed,  or  grant,  made  or  obtained 
thereon,  between  the  said  times ;  but  such  title  to  any  lands  in  this  State  is 
there  confirmed. 

(a)  See  after  chap.  57.  c,  a  supplement  hereto — and  chap.  102,  c,  an  addi- 
tional supplement. 

(6)  See  before  chap.  10.  c. 

X 
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s.irvoyorstobo      SECTION  I.  BE  it  enacted  by  the  8enate  and  House  of  Eeprc- 
sentatives  of  the  state  of  Delaicare  in  General  Assembly  met,  That 
su'^Tii'iTOnts" '^  *^^^  Governor  shall  commissionate  in  each  county  some  Surveyor 
location.  Qf  g]jjji  j^mi  iiitegrity  :  And  that  it  shall  and  may  be  lawful  for 

any  person  or  iDersons  to  apply  to  the  Eecorder  of  Deeds  in  each 
county,  who  is  hereby  directed  and  required  to  issue  a  special 
^  warrant,  under  his  hand  and  the  seal  of  office,  directed  to  the  Sur- 

veyor of  the  county,  authorizing  him  to  survey  and  locate  the  land 
or  lands  therein  mentioned,  and  to  return  a  plot  thereof,  which 
shall  contain  the  courses  and  distances  of  the  several  lines  there- 
of, a  description  of  the  boundaries,  creeks,  branches  and  rivulets 
surveyed  or  lying  within  the  lines  of  the  said  plot,  the  names  of 
the  owners  of  the  contiguous  or  adjoining  lands,  and  the  quan- 
tity of  land  thereby  surveyed,  to  an  examiner,  to  be  appointed 
and  commissioned  by  the  Governor ;    (c)    which  said  plot  as 
above  described,  shall  be  returned,  within  six  months  after  .the 
date  of  such  warrant,  to  the  examiner  as  aforesaid,  who  shall 
timT''th"  piote  examine  the  same,  and  if  it  be  imperfect,  shall  return  it  to  the 
to'the  e.xa'mi'uei-!  ^^^^  Survcyor  for  amendment ;  but  if  the  same  shall  not  be  rc- 
If  approved,  tumcd  for  amendment,  but  be  approved  by  the  examiner,  which 

shall  be  sent  to  ^  i  i.  j  ? 

the   Eocorcier;  approbation  shall  be  certified  on  the  said  plot,  signed  by  the  ex- 

who  shall  make     ■*■  ^  Jr        7       o  ^ 

p'l'esmt  ttie'same  S'l^i'ierj  ^'^^^  returned  by  him,  together  with  the  plot,  to  the  said 
comnfissio'iiere  I^Gcorder,  who  shall,  upon  payment  of  the  purchase  money  to 
*"•  the  State  Treasurer,  and  a  receipt  produced  as  is  hereinafter  di- 

rected make  a  grant,  and  present  the  same  to  a  Board  of  Coin- 
missioners  in  each  county,  consisting  of  three  suitable  persons  to 
be  ajjpointed  by  the  Governor  for  the  time  being,  for  their  ap- 
probation, and  being  attested  by  them,  and  signed  by  the  Gov- 
ernor for  the  time  being,  the  seal  of  the  state  shall  be  annexed 
thereto,  (d) 
List  of  warrants      Sect.  2.  And  bc  it  enactcd.  That  the  Recorder  in  each  county 

and  surveys,  to  be  />  . 

returned  to  tiic  as  aforcsaid,  shall  make  out  a  list  of  every  -warrant  and  survey 

Treasurer.  '  j  </ 

made  out  and  returned  to  his  office,  containing  the  names  of  the 
person  or  persons  in  whose  favour  the  same  may  have  issued,  the 
date  of  the  warrant,  the  date  of  the  survey,  and  the  quantity  of 
land  contained  in  such  survey,  and  transmit  the  same  to  the 
State  Treasurer ;    and  in  case  the  person  or  persons  in  whose 

(c)  To  wit,  one  in  each  county  by  sect.  11,  of  chap.  57.  c. 

[d)  See  said  chap.  57.  c.  sects.  3,  4,  7,  8,  that  such  grant  shall  be  by  patent, 
and  the  form  thereof  prescribed,  &c. 
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favour  the  said  warrant  or  -warrants  issued,  shall  not,  -svithin    i"  «is<^  of  de- 
nine  months  after  the  approbation  of  the  said  examiner,  pay  or  °f  th«  purchiise 

-*-  -^  -'A     *  money,  the  lands 

cause  to  be  paid  to  the  State  Treasurer,  at  the  rate  of  Fifty  siiau  "ije  deemed 
Cents  for  every  acre  of  land  included  in  such  sm'vey,  then  and 
in  such  case,  the  said  land  shall  be  adjudged,  deemed  and  taken 
to  be  still  vacant  and  unappropriated ;  and  it  shall  and  may  be 
lawiiil  for  auv  person  or  persons  willing  to  purchase  the  same 
to  apply  to  the  State  Treasurer,  at  any  time  after  the  expiration 
of  the  said  nine  months,  and  pay  to  the  State  Treasurer  the  pur- 
chase money  fir  the  lands  contained  in  such  survey ;  and  uj^ou 
a  jwyment  made  to  the  State  Treasurer,  for  the  lands  contained 
in  any  survey,  he  shall  give  a  receipt  to  such  person  or  persons, 
specif^-ing  therein  the  date  of  the  warrant,  the  name  of  the  per-      ho«'  peisons 

,  .  ,  ■*■  willing    to    par- 

son or  persons  in  whose  favour  it  had  issued,  the  date  of  the  <^'"»^«  ""=  =^™o 

^  _  ^    ^  may  proceed. 

survey,  and  the  quantity  of  laud  contained  in  such  survey; 
which  receipt  shall  be  carried  to  the  Recorder,  who  shall  file  the 
same  in  his  ofSce  as  of  record,  and  thereupon  shall  immediately 
make  out  a  grant,  as  before  directed,  to  such  j^erson  or  persons 
producing  such  receipt,  reciting  therein  the  particulars  men- 
tioned in  such  receipt,     (c) 

Sect.  3.  And  ichereas  disiDutes  ma}-  arise  between  the  inhabi-    Disputes  on  the 

o-i-n  location  of  lands 

tants  on  the  location  of  lands  as  aforesaid  :  Be  it  enacted.  That  ^''»"  ^  determ- 

'  medbyiheJBoard 

whatever  different  claims  or  pretensions  may  arise,  or  any  caveat  of  t^ommJssionere 
shall  be  entered  before  the  Recorder,  against  any  warrant  aud 
survey,  at  any  time  before  the  same  shall  be  certified  to  the 
State  Treasurer  as  aforesaid,  it  shall  and  may  be  lawful  for  the 
aforesaid  Boafd  of  Commissioners,  upon  notice  of  such  caveat 
having  been  given,  ten  days  previous  to  the  sitting  of  the  said 
board,  to  the  person  or  persons  in  whose  favour  such  warrant 
and  survey  was  made,  to  hear  and  determine  all  matters  in  vari- 
ance, in  a  summary  way,  according  to  the  laws  of  the  land,  and 
equity  and  good  conscience ;  and  such  determination  shall  be 
entered  as  of  record  by  the  said  board.     Frovided,  That,  in  all    To  whom  a  pn^ 

f,  lilt-  J  t  ference  shall  be 

cases,  a  preterence  shall  be  given  to  such  person  or  jjersons  as  si-ren. 
have  lands  contiguous  to,  or  adjoining  such  vacant  or  uncultiva- 
ted and  other  lands,  and  to  all  persons  who  may  have  settled 

(e)  gee  chap.  57.  c.  sect.  4,  a  similar  provision  witli  the  extension  of  the 
time  for  paying  at  the  rate  of  Fifty  Dollars  Per  100  acres,  to  two  years  from 
date  of  -n-arrant — in  chap.  90.  c.  time  of  payment  extended  to  one  year  more 
— and  in  chap.  101.  c.  sect.  5,  farther  extended  for  another  year. 
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any  lands,  not  included  or  licld  under  any  M'arrant  issued  previ- 
ous to  the  first  of  Januarj"-,  One  Thousand  Seven  Hundred  and 
Ninety-two,  in  case  such  person  or  persons  shall  apply  for  war- 
rants, Avithiia  six  months  after  the  appropriation  of  such  lands 
How  it  shall  i>o  as  aforesaid  to  the  use  of  the  state  ;    and  in  case  two  or  more 

tlecidcu    m    cer-  ...  . 

laiQCiisca.  shall  havc  adjoining  or  contiguous  lands  as  aforesaid,  then  the 
said  board  shall  do  what  to  them  seems  equitable  and  right ; 
and  no  warrant  shall  issue  to  any  one  person  for  any  greater 
quantity  than  two  hundred  acres  of  land.     (/) 

Recoraeratoon-      Sect.  4.  Ajicl  be  it  ciiacted.  That  the  Recorders,  in  the  rcsijec- 

rol  all  wan-ants,  '  '  ■*■ 

surveys,  4c.  tjyg  countlcs  of  tlils  statc,  shall,  at  their  own  exjiense,  procure 
record  books  well  bound  aud  of  good  paper,  wherein  shall  be 
recorded  the  warrants  issued,  the  surveys  made  thereon,  and  re- 
turned with  the  certificate  of  the  examiner,  the  grants  made  in 
consequence  of  such  surveys,  all  caveats  entered  before  the  Re- 
corder, M'ith  the  determination  of  the  Board  -of  Commissioners 
thereon,  {g) 
Kopcaioii.  Sect.  5.  And  he  it  further  enacted,  That  where  any  warrants 

in"I  may'brivfci  ^^^^  ^^cu  granted  since  the  first  day  of  January,  One  Thousand 
havr'nor  com"  Sevcu  Huudrcd  and  Seventy-six,  and  the  terms  of  such  war- 
tcrnls  'o'f"'tM?  fants  havo  not  been  complied  with,  by  the  persons  to  whom  they 
elSM'ihf'firet  were  granted,  in  all  such  cases  it  shall  and  may  be  lawful   for 
auuaiy,  ih6.  j.|^g  pcrsous  to  whom  such  warrants  were  gi-anted,  to  apply  to 
the  Board  of  Commissioners  aforesaid  for  the  respective  counties, 
and  upon  the  payment  of  the  caution  money  to  the  State  Treas- 
urer as  before  directed,  and  agreeably  to  the  original  terms  con- 
tained in  such  Avarrants,  such  persons  shall  receive  certificates  at- 
tested by  the  said  Board  of  Commissioners,  to  be  signed  by  the 
Governor  for  the  time  being,  under  the  seal  of  the  state ;   which 
said  certificates  shall  be  returned  into  the  Recorder's  Office,  to 
be  filed  as  of  record,  within  three  months.     (A) 
Of  appeal  from      Sect.  6.  Provldcd  iievcHheless,  and  he  it  enaoted,  That  notliing 
in  this  act  contained  shall  prevent  an  appeal  from  the  Board  of 

(/)  See  chap.  57.  c.  seets.  3,  5,  9,  10 — chap.  90.  c.  sect.  2 — chap.  101.  c.  sects. 
2,  5,  6,  7 — and  chap.  102.  c.  for  further  and  other  jiowers  given  to  the  said 
Board  of  Commissioners  and  for  their  regulation. 

{g)  See  said  chap.  57.  c.  sects.  4,  8 — chap.  101.  c.  sects.  3,  4 — and  chap.  102. 
c.  for  other  duties,  &c.,  prescribed  the  Eecorders. 

(A)  See  chap.  57.  c.  sects.  3,  13,  this  sect.  5,  repealed  and  supplied. 


APPENDIX. 


165 


Commissioners  to  the  Supreme  Court,  which  shall  be  held  in 
the  respective  counties,     (i) 

Sect.  7.  And  be  it  enacted,  That  the  variation  of  the  compass 
shall,  in  all  cases,  be  according  to  the  usage  and  custom  hereto- 
fore practised  in  different  parts  of  the  state  ;  And  that  all  grants 
made  by  virtue,  or  under  the  authority  of  this  act,  shall  convey 
to  the  grantee  or  grantees  an  estate  in  fee  simple. 

Sect.  8.  And  be  it  further  enacted,  That  nothing  in  this  act 
contained  shall  impeach,  impair,  or  in  any  manner  whatever 
call  into  question,  the  title  to  any  lauds  in  this  state  held  under 
any  grant,  warrant,  survey,  re-survey,  or  patent,  made  or  issued 
before  the  year  of  our  Lord  One  Thousand  Seven  Hundred  and 
Seventy-six  ;  but  that  all  such  titles  shall  be  good  and  available 
in  law  and  equity,     (h) 

Sect.  9.  And  be  it  enacted,  That  each  member  of  the  Board 
of  Commissioners,  in  the  respective  counties,  shall  be  allowed 
for  every  day's  attendance,  One  Dollar  and  Fifty  Cents.     (/) 

The  Recorder  in  each  county  shall  have  for  every  warrant 
signed  and  sealed,  Fifty  Cents. 

For  every  caveat  entered.  Ten  Cents. 

Every  copy  thereof,  under  seal.  Forty  Cents. 

Every  final  determination.  Twenty  Cents. 

Filing  every  survey.  Ten  Cents. 

Every  grant  made  out  and  ready  for  signing,  Fifty  Cents, 

Recording  every  warrant,  survey,  certificate,  grant,  caveat, 
and  final  determination.  One  Cent  for  every  line  of  twelve 
words,     (m) 

And  the  Surveyor  shall  have  for  every  plot,  Two  Dollars, 
and  every  day's  attendance  in  surveying.  Two  Dollars. 

And  the  Examiner  shall  have  for  every  plot  examined,  Fifty 
Cents. 


Of  the  variation 
of  the  coDipasfl. 

Nature  of  tho 
estate  granted. 


Eepoaled, 

Confirmation  of 
the  titles  of  land 
hehl  under  any 
grant,  &c.,  prior 
to  1776. 


Allowance  to 
the  Board  of 
Commissioners. 


Recorder, 


Surveyors. 


(i)  By  sect.  10  of  chap.  57.  c.  such  appeal  is  to  be  to  the  High  Court  of  Er- 
rors and  Appeals. 

{k)  This  section  supplied  and  repealed  in  chap.  57.  c.  sects.  1,  2,  3, 13. 

(/)  See  chap.  101.  c.  sect.  2,  an  additional  allowance  to  Commissioners  wliich 
with  all  expenses  arising  and  accruing  on  the  hearing  and  trial  of  any  caveat 
since  November  1,  1795j  to  be  paid  by  the  party  failing  in  its  claim. 

{m)  By  chap.  101.  c.  sect.  4,  the  Eecorder  of  Deeds  in  the  counties  of  New- 
Castle  and  Kent  for  every  day's  attendance  on  the  Board  of  Property,  to  be 
allowed  One  Dollar  per  Day,  to  be  paid  out  of  the  monies  arising  from  the 
Land  Office. 
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Every  certificate  tliereof,  Twenty  Cents. 

And  the  State  Treasurer  shall  have  for  every  receipt,  Fifty 
Cents :  Which  said  fees  shall  be  paid  by  the  party,  at  whoso  re- 
quest the  said  services  are  done. 
Warrants,  &c.,      Sect.  10.  And  be  it  enacted,  That  nothing  in  the  act  entitled, 

made  siuco  Jan-  ,  -j  •  i 

imry  1, 1770,  and  J_n  cict  coucermnq  vacant  and  uncultivated  lands,    (n)  shall  be 

bi'fore  January  1,  ^  /      \    / 

1792,  not  to  "be  construed  to  extend   to  vacate,  or  annul,  any  warrant  issued 

since  the  first  day  of  January,  1776,  and  before  the  fii'st  day  of 

January,  1792,  nor  any  survey,  patent,  deed,  or  grant  made  or 

obtained  thereon  between  the  times  aforesaid. 

confiiumiio.i  of      Sect.  11.  And  be  it  enacted,   That  the  title  to  any  lauds  in 

such  grunts.  i  .  i     i  i  t 

this  state,  held  under  any  grant,  warrant,  survey,  re-survey,  or 
patent  made  or  issued  between  the  said  first  day  of  January, 
177G,  and  the  first  day  of  January,  1792,  shall  be  good  and 
available  in  law  and  equity,     (o) 

Sect.  12.  And  ivhereas,  from  the  former  communication  be- 
tween Delaware  and  Pennsylvania,  as  to  jurisdiction  and  gov- 
ernment, many  of  the  warrants,  surveys,  patents,  and  grants  for 
lands  within  the  state  of  Delaware,  were  filed  and  recorded  in 
the  Land  Office  in  the  city  of  Philadelphia,  whereby  many  of 
the  inhabitants  of  this  state  have  sustained  grievous  hardships 
and  great  expense,  in  procuring  authenticated  copies   of  such 
original  papers  and  records  :  Avherefore,  Be  it  further  enacted,  That 
J.  Miller,  esq.  Joseph  Miller,  esquire,  be  and  he  is  hereby  appointed,  author- 
ifroTur'e  from  ized,  and  impowerccl,  on  the  part  of  this  state,  to  attend  in  the 
copies  of  all  war- city  of  Philadelphia,  and  permission  from  the  proper  authority 
relate  to  i'ands  in  of  the  statc  of  Pcnnsvlvauia  being  first  had,  to  transcribe,  or 

tbis  state.  ,  ./  ,  t         i  .  ,     ,.  .  . 

procure  to  be  transcribed,  under  his  care  and  direction,  in  one 
or  more  well  bound  books,  in  folio,  all  such  warrants,  surveys, 
re-surveys,  patents,  grants,  and  other  original  papers,  as  may  be 
found  in  the  said  office,  and  which  in  any  wise  relate  to  lands, 
tenements,  and  hereditaments  within  this  state ;   being  by  him 
also  carefully  and  diligently  compared  with  the  originals,  in 
In  wiiat  cases  thc  Said  officc ;  and  that  he  be  also  authorized  and  impowered, 
the  origi'nais"'"''  ou  the  part  of  this  state,  to  solicit  from  the  said  office,  the  origi- 
nals of  all   such  warrants,  surveys,  patents,  grants,  and  other 
papers,  when  the  same  can  be  had  and  procured  without  injuring 
Where  to  be  de-  or  defacing  othcr  records  of  the  said  office;   to  the  end  that  the 

posited.  ^ . 


(«)  For  wliicli  see  cliap.  10.  c.  Ante, 
(o)  See  also  cliap.  57.  c.  sect.  3. 
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same,  being  first  examined  and  approved  by  the  Legislature  of 
this  state,  may  be  deposited  in  tlie  Recorder's  Office  at  Dover, 
as  public  records. 

Sect.  13.  -And  be  it  further  enacted,  That  Joseph  Miller  shall  ^^  £"^"11'^ 
receive  such,  compensation   for  his  services  in  the  premises,  as 
sliall  be  hereafter  directed  by  law. 

Sect.  14.  And  be  it  enacted,  That  the  folio  book,  certified  and  ^.e  removJa'frc.m 
signed  by  Thoms  M'Keau,  and  now  lodged  in  the  office  of  the  g°;;,,°"'""  '° 
INIaster  of  the  Rolls  in  tlie  town  of  New-Castle,  containing  the 
transcripts  of  original  papers,  made  under  the  direction  of  tlie 
said  Thomas  M'Kean,  shall  be  removed  from  the  said  town  of 
New-Castle  to  the  town  of  Dover,  and  shall  be  there  deposited 
in  the  Recorder's  Office,     {p) 

Sect.  15.  And  be  it  enacted.  That  no  warrant  shall  be  issued,    wiien  proceed- 

'  ^  ings  to  commence 

nor  any  proceedings  had  under  this  act,  before  the  first  day  of ""''™  *'"^ '"^'• 
October  next. 

Passed  June  19,  1793. 


A  Supplement  to  an  act,  entitled,  An  act  for  opening  and  estah- 
lishing  a  Land  Office  within  this  State,  and  for  the  sale  of  all 
vacant  and  unheeded  lands  therein,  [a] 

Whereas  the  right  to  the  soil  and  lands  within  the  known 
and  established  limits  of  this  state,  was  heretofore  claimed  by 
tlie  crown  of  Great  Britain :  And  lohereas  by  the  definitive  treaty 
between  his  Britannic  Majesty  and  the  United  States  of  America, 
his  said  Majesty  relinquished  all  rights,  proprietary  and  terri- 
torial within  the  limits  of  the  said  United  States,  to  the  citizens 
of  the  same,  for  their  sole  use  and  benefit;  by  virtue  whereof 
the  soil  and  lands  within  the  limits  of  this  state  became  the 
right  and  property  of  the  citizens  thereof,  and  who  at  the  time 
of  passing  the  act  to  which  this  is  a  supplement,  had,  and  now 
have,  full  power  and  authority,  by  their  Representatives,  to  dis- 
pose of  the  same  for  their  sole  benefit,  emolument  and  advan- 

(p)  See  chap.  199.  a.  9  Geo.  Ill,  declaring  tliis  boot  a  public  record,  and  in 
sect.  5,  to  be  liept  at  New-Castle. 

(a)  For  this  see  chap.  45.  c.  Ante,  and  for  an  additional  snpplcment,  cha.\^. 
102.  c.  Post. 


l"Ot. 


Preamble. 
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tage.  And  whereas  the  claims  of  the  late  and  former  pretendecl 
proprietaries  of  this  state,  to  the  soil  and  lands  contained  within 
the  same,  are  not  founded  either  in  law  or  equity ;  {b)  and  it  is 
just,  right,  and  necessary,  that  the  citizens  thereof  should  be 
secui'ed  in  the  enjoyment  of  their  estates,  rights  and  properties. 

Section  1.  Be  it  therefore  enacted  by  the  Senaie  and  House  of 
Representatives  of  the  state  of  Delaware  in  Genercd  Assembly  met, 
aiMm™"™a°-  That  all  patents,  warrants,  and  grants,  for  lands  within  this 
made^tei-riS  ^tatc,  made  or  granted  by  James  heretofore  Duke  of  York,  the 
and  of  Si  sin^e?s  proprietaries  of  Maryland,  or  the  pretended  proprietaries  of  this 
niicc°thereuf,'ex-  statc.  Or  their  or  any  of  their  Agents,  Officers  or  Commissioners, 
rent8,"'flnerftmi  duly  authoriscd  to  grant  lands  within  the  same,  at  any  time 
before  the  first  day  of  January,  in  the  year  of  our  Lord  One 
Thousand  Seven  Hundred  and  Sixty,  and  all  surveys  made  in 
pursuance  of  any  such  patents,  warrants,  or  grants,  shall  be,  and 
at  all  times  hereafter  shall  be  deemed  and  taken  to  be  good  and 
valid  both  in  law  and  equity,  fully,  clearly,  and   absolutely 
exonerated,  discharged  and  exempted  of  and  from  all  manner  of 
rents,  fines,  and  services  whatsoever ;  and  the  said  patents,  war- 
rants, and  grants  so  fully,  clearly  and  absolutely  exonerated 
discharged  and  exempted,  are  hereby  ratified,  confirmed,  and 
established  forever,  according  to  such  estate  and  estates,  rights 
and  interests,  and  under  such  limitations  and  uses,  as  in  and  by 
the  said  patents,  warrants  and  grants,  are  expressed,  directed 
and  appointed,  and  no  other. 
Persons  ckim-      Sect.  2.  And  belt  enttcted.  That  anv person  or  persons  legally 

ing  lands  under     ...  i        i        •  ,  •        i  •  '  i 

any  warrant  or  claimms  auy  land  withm  this  state,  under  any  warrant  or  srant, 

grant,  made  be-  .  °         -^  '  J  ^  O  ' 

lore  the  1st  Jan-  igsucd  or  made  before  the  first  day  of  January,  in  the  year  of 

nary,  1760,  shall  ''  •'  '  •' 

on  payment  of  our  Lord  One  Thousand  Seven  Hundred  and  Sixty  aforesaid, 

the  omcei's  fees,  -^  ' 

to  patent™""'*'  ^*^^"  '^^l^i^li  lands  no  patent  hath  yet  been  issued,  are  hereby 
declared  to  be  entitled  to  a  patent  for  the  same,  on  proceeding 
in  the  manner  hereinafter  directed  to  procure  patents  for  other 
lands  under  this  act,  without  paying  any  sum  or  sums  of  money 
for  the  same,  other  than  the  legal  fees  to  the  several  officers 
through  whom  such  patent  is  to  be  procured :  Provided,  That 
But  the  same  uo  patent,  to  be  issued  under  this  act,  for  any  lands  held  under 

shall  not  invali-  ^  '  ^  ^  •'  ^ 

date  the  rights  any  Warrant  or  grant,  made  or  issued  before  the  said  first  day  of 

of  persons  claim-         ./  o  ^  ./ 

' rants"'''"^  '"''"  J^^nuary,  in  the  year  aforesaid,  shall  operate  so  as  in  any  manner 
to  invalidate,  or  take  away,  the  right  of  any  person  or  persons 

(6)  See,  Inter  Alia,  tlie  recitals  in  chap.  229.  a. 
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holding  lauds  under  any  Avarrant  or  grant,  prior  in  date  to  the 
warrant  or  grant  under  which  such  patent  shall  be  issued. 

Sect.  3.  And  be  it  enacted.  That  where  any  warrants  have     now  persons 

^  *^  may    proceed  to 

been  issued  since  the  first  day  of  January,  in  the  year  of  our  obtain    patents 

^  ^  ^  ^  who     have    not 

Lord  One  Thousand  Seven  Hundred  and  Sixty,  and  before  the  ,^,°;fP','^fgof'';i'?^ 
first  day  of  January,  One  Thousand  Seven  Hundred  and  Ninety-  SrceTheisuan'^- 
two,  and  the  terms  of  such  warrants  have  not  been  complied  ™g;„  Y^'Jj  5"  t 
with  by  the  persons  to  whom  such  warrants  were  granted,  it  J^o'""'^'  '^^^• 
shall  and  may  be  lawful  for  any  person  or  persons  legally  claim- 
ing luider  any  such  warrants   to  apply  to  the  Commissioners 
appointed,  or  to  be  appointed,  under  the  act  to  which  this  is  a 
supplement,  for  a  certificate  specifying  the   quantity  of  land 
wliich  the  person  so  applying  shall  be  permitted  to  hold  under 
such  warrant,  and  upon  paying  to  the  State  Treasurer  the  sum 
of  Fourteen  Dollars  for  every  hundred  acres,  contained  in  such 
certificate,  and  producuig  a  receipt  therefor,  from  the  said  Trea- 
surer, to  the  Eecorder  of  Deeds  for  the  county  in  which  the 
lands  lie,  the  said  Recorder  shall  make  out  a  patent  for  the  said 
land,  in  which  patent  the  State  of  Delaware  shall  be  the  grantor, 
and  the  iierson  or  persons  named  in  such  certificate  shall  be  the    Patents  to  he 

1-1  !•  iii/-i  signed    by    the 

grantee  or  grantees ;  which  patent  bemg  produced  to  the  (j ov-  Governor,  &o. 
ernor  of  this  state,  he  shall  sign  the  same,  and  cause  the  seal  of 
the  state  to  be  affixed  thereto ;  and  every  patent  made  in  pur- 
suance of  this  act,  and  authenticated  in  manner  aforesaid  shall 
convey  to  the  person  or  persons  named  as  the  grantee,  or  grant-    Nature  of  the 
ees  therein,  and  to  his,  her,  and  their  heirs  and  assigns,  an  abso-  bylheni.'"'^'^^'' 
lute  and  unconditional  estate  in  the  land  mentioned  in  such 
patent. 

Sect,  4.  And  be  it  enacted,  That  the  Recorder  in  each  county 
shall,  in  the  month  of  November  annually,  make  out  a  list  of 
all  warrants  by  him  granted,  and  the  surveys  made  in  pursuance    Lists  of  war- 
of  such  warrants,  and  returned  to  his  olfice,  containing  the  names  veys"  to°be  ^rc- 

^    ,  1  'If.  ,1  1.1     turned   to    the 

ot  the  person  or  persons  in  whose  favour  the  same  have  issued.  Treasurer. 
the  date  of  the  warrant,  the  date  of  the  survey,  and  the  quantity 
of  land  contained  in  such  survey,  and  transmit  the  same  to  the 
State  Treasurer ;  and  in  case  any  person  in  whose  favour  any 
such  warrant  hath  issued  or  shall  issue,  shall,  within  two  years 

Y 
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Persons  obtftin-  after  the  date  of  such  warrant,  (c)  pay  or  cause  to  be  paid  to  the 

mg  warrants  jv/x*/  x 

shall  upon  imy-  gtatg  Trcasurcr  the  sum  of   Fifty  Dollars   for  every  hundred 

nient  oi  the  pur-  J  .' 

cntuie"°tT'ia-  ilexes,  aud  in  proportion  for  any  greater  or  lesser  quantity  of 
of"*de&uit?  The  ^^"^^  in  sucli  survey,  he  shall  be  entitled  to  a  patent  for  the 
ervataut"  '^°™^  Same ;  but  if  any  person,  who  heretofore  hath  or  hereafter  may 
obtain  a  warrant  under  this,  or  the  act  to  which  this  is  a  supple- 
ment, shall  not  pay  the  money  for  such  land  within  the  time 
aforesaid,  such  land  shall  still  be  deemed  vacant  and  unappro- 
priated ;  and  it  shall  and  may  be  lawful  for  auy  other  person  or 
And  11  ay  be  pa- persons  to  apply  to  the  State  Treasurer,  at  any  time  after  the 

te  itcd   0  uthers.  '^        .        .  "^-^  •'  ,.  t        i  /.  i 

expiration  of  two  years  from  the  date  of  such  warrant,  and  upon 
paying  the  money  for  the  quantity  of  land  mentioned  in  such 
survey,  at  the  rate  aforesaid,  such  other  person  shall  be  entitled 
to  a  patent  for  such  land. 
What  proprie-      Sect.  5.  Be  it  further  enacted,  That  the  proprietary  Avarrants, 

tary     -warrants  *'  '  i.       l  j  7 

dcomed  ^  rants"  gi'^^tcd  to  survcy  lauds  to  the  use  of  the  proprietor,  shall  not 

*■=■  be  deemed  grants  for  the  quantities  of  land  in  the  said  warrants 

mentioned,  but  shall  be  deemed  and  taken  to  be,  applications  for 

land  made  by  the  person  or  persons  in  such  warrants  mentioned  ; 

but  all  surveys  made,  or  to  be  made,  in  pursuance  of  such  war- 

surveys  made  rants,  shall  be  subject  to  be  caveated  before  the  Board  of  Com- 

Tu  c  h^ "variants  missioncrs,  appointed  under  the  act  to  which  this  is  a  supple- 
subject  to  beca-  -  .   ,  ■  t  m  •     •  i,    ii    i_  i    j   i. 

veatcd.  mcut ;  wnicJi  said  Commissioners  shall  near  and  determine,  on 

all  such  caveats,  in  such  manner,  that  no  survey  made,  or  to  be 
made,  in  pursuance  of  any  such  proprietary  warrant,  shall 
deprive  the  owner  of  lands  held  under  any  patents,  or  other 
warrants,  of  the  privilege  of  taking  up  and  securing  such  quan- 
iiow  the  Com-  tity  of  land  adjoining  such  patents,  or  other  warrants,  as  will 

missionoi-s    shall        "^  ^  i  .  « 

determine  there-  make  up  to  sucli  patcuts  Or  otlier  warrants,  the  quantity  or  two 
hundred  acres,  including  the  land  held  under  such  patents  or 
other  warrants ;  and  so  also,  that  no  survey  made  in  pursuance 
of  such  proprietary  warrants,  shall  include  any  improvement 
made  by  any  other  person  before  the  date  of  such  survey,  and 
such  quantity  of  land  adjoining  such  improvement  as  added  to 
the  same  will  make  two  hundred  acres ;  and  after  all  caveats 
against  the  confirmation  of  such  surveys  shall  be  determined, 
the  said  Commissioners   shall   give  to  the   person  or  persona 

(«)  By  chap.  90.  c.  sect.  1.  Anno  1795,  tliis  time  of  payment  extended  to  one 
year  more — and  by  chap.  101,  c.  sect.  5.  Anno  1796,  a  further  extension  of  one 
year. 
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legally  claiming  under  such  proprietary  warrants,  a  certificate 
specifying  the  courses  and  distances  of  the  lines  including  the 
lands  such  person  or  persons  shall  be  permitted  to  hold  under 
such  proprietary  warrants  ;  and  the  person  or  persons  obtaining;    Persons  obtain- 

,  ,  ing    certificates 

such  certificate,  shall  be  entitled  to  patents  for  the  lands  con-  f'™'.  "'«  com- 
tained  in  such  certificate,  on  paying  to  the  State  Treasurer,  for  siiaii  be  entitled 

'  r    J       tD  'to  patents. 

the  use  of  the  state,  the   sum  of  Fifty  Cents  for  every  acre 

thereof:  Provided,  That  no  survey  made  in  pursuance  of  any    But  such  snr- 

'  ...  ^eys  shall  not  in- 

such  proprietary  warrants,  shall  be  permitted  to  invalidate,  or  in  -validate  any  per- 

,  ,  .  .  son's  title  to  any 

anywise  call  in  question,  any  person  or  persons  title  to  any  }^?|''"i'ijj'"^'t'he 
patent  or  other  warrant,  included  within  the  bounds  of  such  'ioi""]^  "f  ^"^ 

i-  '  proprietary  ^^ar- 

proprietary   warrant,   either   prior  or   subsequent  to  the   date  ™"*'  *'=• 
thereof  J  nor  to  include  more  than  two  hundred  acres  of  land 
for  every  person  named  in  any  such  warrant ;  and  the  residue  of 
the  quantity  of  land  mentioned  in  such  proprietary  warrant,  if 
any,  shall  be  deemed  vacant  and  unappropriated  land. 

Sect.  6.  AncZ  wAerects  former  proprietaries  of  the  late  province,  wiio  shaii  ho 
but  now  State  of  Maryland,  for  the  purpose  of  having  lands  preference  of 
improved,  have  heretofore  made  leases  to  persons  for  life  or  tents  for  lands 

T  p        1        1        1  •!•  •       •    T      •  pi\r         1        1        n  leased  by  former 

lives,  lor  lands  then  within  the  luris'diction  of  Maryland  afore-  proprietaries  of 

,  ...  ...  Maryland. 

said,  but  now  within  the  established  limits  of  the  State  of  Dela- 
ware; which  leases  have  in  many  instances,  expired  by  the 
death  of  the  person  or  persons  for  whose  life  or  lives  the  same 
were  at  first  made :  Be  it  therefore  enacted,  That  the  heirs,  or 
other  legal  representatives,  of  such  lessees,  shall  be  entitled  to 
the  preference  of  warrants  and  patents  for  all  such  leased  lauds, 
•upon  the  terms  expressed  in  this  act  for  unappropriated 
lands,  (d) 

Sect.  7.  A^id  be  it  enacted,  That  patents  made  pursuant  to 
this  act,  shall  run  in  the  following  manner :  The  State  of  "^"'^ 
Delaware  to  all  to  ichom  these  presents  shall  come,  greeting: 
Know  ye,  That  for  and  in  consideration  of  the  sum  of  paid 

into  the  treasury  of  this  state,  by  A.H.  of  county,  there  is 

granted  unto  him  the  said  A.  B.  a  certain  tract  of  land  situate  in 
county,  containing  acres  [describing  particularly, 
in  words  at  length,  the  courses  and  distances  of  the  several 
lines,  and  the  boundaries  thereof,]  ivith  the  appurtenances:  To 
have  and  to  hold  the  said  tract  of  land,  tvith  the  appurtenances,  to 

{d)  See  chap.  102,  c,  Anno  1796,  for  anotlier  provision  in  favour  of  Mary, 
land  grants. 


Form  of  the  pa- 
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him  the  said  A.  B.  his  heirs  and  assigns  forever,  as  Jiis  and  their 
absolute  and  iinoonditional  estate  and  j^roperii/,  free  and  dear  of 
all  reservations  of  rents  or  services  luhatsoever.  In  testimony 
whereof  esquire,  Governor,  hath  hereunto  set  his  hand, 

and  caused  the  seal  of  the  state  to  be  afjixed,  the  day  of 

in  the  year  of  our  Lord,  and  in  the 

year  of  the  independence  of  the  said  state. 
in'tho''°omc6rfor      Sect.  8.  And  be  it  enacted.  That  all  patents  granted  in  pur- 
rccord'g  of  doeik.  gyance  of  this  act,  shall  be  recorded  in  the  office  for  recording 
of  deeds  for  the  county  in  which  the  lands  granted  by  such 
patents  respectively  lie ;  for  the  recording  of  which  said  patents, 
the  respective  Recorders  of  Deeds  in  this  state  shall   be  al- 
Foo3.  lowed  the  like  sums  as  for  recording  deeds  of  the  same  length, 

and  for  an  indorsement  of  such  patent  being  recorded,  and  his 
hand  and  seal  of  office  thereto,  the  same  sum  as  in  other  cases 
of  the  like  nature,     (e) 
Time  ana  places      Qect.  9.  And  be   it   enaotcd,   That   the   Commissioners   ap- 

of  the  sitting  ot  '  ^ 

the  Commission-  pointed,  or  to  be  appointed,  under  the  act  to  Avhich  this  is  a  sup- 
plement, shall  set  at  the  Court  House  for  the  county  in  which 
they  reside,  on  the  first  Tuesday  of  April  next,  and  on  their 
own  appointments  at  all  times  thereafter,  for  the  purpose  of 
discharging  the  duties  enjoined  on  them  by  this  and  the  before 
recited  act ;  but,  before  they  enter  on  the  said  duties,  each  of 
them  shall  take  an  oath,  before  the  Prothonotary,  or  Clerk  of 
the   Supreme   Court,  in   the  respective  counties   of  this   state. 

Their  oatii.  That  he  ivlll  to  the  best  of  his  shill  and  judgment,  faithfully  and 
impartially  discharge  the  trust  in  him  reposed,  by  act  of  Assem- 

chap.  45.  c.  bly,  intitled,  An  act  for  opening  and  establishing  a  Land  Office 
luithin  this  state,  and  for  ■  the  sale  of  all  vacant  and  uncultivated 
lands  therein,  and  the  supplement  thereto,  ivithout  fear,  favor,  or 
affection,  or  any  partiality  whatever;  and  each  of  the  said  Com- 

And  per  diem  missioners  shall  be  allowed  the  sum  of  Two  Dollars  for  every 

allowance.  ^  -^ 

day's  attendance,  to  be  paid  out  of  the  monies  arising  from  tlie 
sale  of  vacant  lands  within  this  state.     (/) 
rcommLsir-      Sect.  10.  And  be  it  enacted.  That  if  any  person  shall  con- 
sider him,  her,  or  themselves,  aggi'ieved  by  any  determination  of 

(e)  For  whioli  see  cliap.  27,  c.  sect.  8. 

(/)  All  expences,  including  tlie  above  allowance,  arising  on  any  caveats 
after  November  1,  1795,  to  be  paid  by  the  party  failing  in  bis  claim,  with  an 
additional  sum  of  Two  Dollars  to  each  Commissioner,  by  chap.  101,  c.  sect.  2. 


the  Commission- 
eiu 
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the  Commissioners  appointed,  or  to  be  appointed  as  aforesaid,  it 
shall  and  may  be  lawful  for  such  person  or  persons  to  appeal 
from  the  determination  of  the  said  Commissioners,  to  the  High 
Court  of  Errors  and  Appeals,  whose  determination  shall  be 
binding  and  final  and  conclusive  to  all  parties,     (g) 

Sect.  11.  And  be  it  enacted.  That  the  Governor  shall  ap-    '^o  Governor 

•'  i       to  appoint  an  ex- 

polnt  some  fit  person  in  each  county  respectively  as  examiner,  ^J^°^  "^  "'^"^ 
whose  duty  and  compensation  shall  be  the  same  as  is  directed 
to  the  examiner,  in  the  act  to  which  this  is  a  supplement,     (h) 

Sect.  12.  Be  it  further  enacted.  That  all  the  streets  in  the  ^  ^ue  streets  of 

^  '  Lewes.  &C-,  shall 

town  of  Lewes,   and  the  bank  and   marshes   between   Front-  ?°' '"'  '''''«"  "? 

'  by  any  warrant, 

street  and  Lewes  creek,  and  between  South-street  and  Canary  *'^- 
creek,  which  have  heretofore  been  considered  as  common  and 
public  property,  shall  not  be  subject  to  be  taken  up  by  any  war- 
rant to  be  issued  in  pursuance  of  this  act,  or  the  act  to  which 
this  is  a  supplement,  but  shall  from  and  after  the  passing  of 
this  act,  be  vested  in  the  inhabitants  of  the  town  of  Lewes,  and 
the  citizens  of  this  state  in  general,  for  their  common  use  and 
benefit ;  and  all  warrants  already  issued  to  take  up  any  part  of 
the  said  streets,  bank,  or  marshes,  are  hereby  vacated  and  made 
void ;  and  the  said  streets  shall  be  and  remain  open  as  common     But  shaii  re- 
highways,  under  such  regulations  as  other   highways  in  this  common  high- 
state ;  and  if  any  person  shall  in  any  manner  obstruct  the  said 
streets,  or  highways,  he  shall  forfeit  and  pay  the  same  sum  as  by    Penalty  for  ob- 

'  °  ■'  .  •'^.  •'  .  •'    Btructing  them. 

law  he  would  forfeit  and  pay  for  obstructing  any  other  highway 
within  this  state,  to  be  recovered  in  the  same  manner  that  such 
forfeitures,  by  the  laws  of  this  state,  are  directed  to  be  recovered. 

Sect.  13.  And  he  it  enacted,  That  the  fifth  and  eighth  sec-    Part  of  chap. 

Y     1  •        1  1  .   1       1  .     45.    c.  repealed. 

tions,  and  every  other  matter  and  clause,  in  the  act  to  which  this 
is  a  supplement,  which  is  by  this  act  altered,  amended  and 
otherways  provided  for,  are  hereby  declared  to  be  repealed,  and 
made  null  and  void ;  any  thing  in  the  said  act  to  the  contrary 
notwithstanding. 

Passed  February  7,  1794. 

{;;)  In  cliap.  45,  c,  sect.  6,  an  appeal  to  the  Supreme  Court  was  admitted. 
{h)  See  sect.  1,  of  chap.  45,  c.  for  his  duty,  &c. 
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